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[lauoeHHfi naue OleNe!

Ha Baru 3anr4r ua ny6niuuy inQoprr,rauiro Ns nl2l3l)lll_23 sit 10.07.2023 HaAaeMo cr(aH-
xonirc Yxsanr Bepxonuoro Cyay sia l2 ciqus 2023 poKy, qKoro 6yro nigvoueuo
HosoNaocxoBcbKoMy rvricsrcorray rorosi pesHircy Ceprirc OnercangpoBrrqy y eiarpurri xacaqifiuoro
rIpoBaAxeHHq 3a xacaqiftuoto cKaprolo HoeotuocrcoBcbKoro uicrxoro'roJroBr4 psuixa Ceprir
Onexcau4poBr.rqa Ha^rrocraHony lniupoBcbKoro anenqqifiHoro cyAy eia 0l rpyAH, 2022 poxy no
cnpani }le 183/5039121 za no3oBoM peurerssx Tersupl tOpiiaHra go Uororo.KoBcbKoro uicrxoro
toJIoBr4 PesHixa Ceprir O,rerccaH4poBHr{a, Tepr,rropia,rbHoro ueHTpy couialtuoro o6clyronyBaHHs
(HaAaHnq couia-nsHux noclyr) na. HoaoN.{ocKoBcbKa flpo Brr3HaHH, He3aKoHH]rM Ta cKacyBaHHq
po3[op'AxeHHq' noHoBJIeHHr Ha po6ori ra crqrHeHH, cepeAHboro :apo6irxy 3a Br4Myrueauft
rpofyn.

AoAarox: ua 6 apx. a I npuu.
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Cexperap uricsrcoi pagu BoloAurrrup APYTIOHOB

lJrrorxou v iiolloMocxoBcLK
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Yxgana

12 ciqHs 2023 poKy

ru, Khi'a

cnpaBa Ne 183i 5039121

npoBagxeuuR Ne 6'l-1321 2cr22

Bepxoexufr CyR y cxnagi xonerli
qnsinunoro cygy: 0cinHa 0.

Carapu H. lO.,

KryMHFT

cyggia llepurol cy4ouoT nanarr Kacaqifixoro

M. (cyggn-gonoaigav), 6inoxonu 0. B.,

p03rnnHyB Kacaqit,tHi cKapru Hosor,rocKoBcbK0ro uicuroro rofloBt4,

TepNropiarbHoro LleHrpy coqianuuoro o6clyroayBaHHfl (Ha4aunn coqianuuNx
nocnyr) M. HoaoMocKoBcbKa Ha nocraHoBy fixinpoecbKoro anennqifrHoro cyAy
eig 01 rpyAHn 2022 poKy y cnpaai sa no3oBona PeuerHRK TersxN tOpii'anr,l go

HoaouocKoBcbKoro uicuxoro ronoBil Pegxira Ceprin 0nexcaugpoB14qa,
TepuropiaflbHoro LleHrpy coqianuuoro o6cryroBytsaHHn (xagaHnn coqianuuux
nocnyr) M. HogoMocKoBcbKa npo B143HaHHR HegaKoHHt4M Ta cKacyBaHHn
po3nopnAxeHHtl, noHoBfleHHR Ha po6ir, crRrHeHHff cepegHboro 3apo6irxy aa

Bt4MyueHhfr nporyn,

BCTAHOBI,IB:

Y nHnxi 2021 poxy Peuerunx T. 10. saepny.nacff Ao cyAy 3 sa3HaqeHilM no3oBoM.

PiuexHnu Hosorr4ocKoBcbKoro uicuxpafioHHoro
o6nacri eiA 17 qepBHn Z0ZZ poKy y saqoaoneuui
uiguoanexo.

cyAy !Hinponerpoacuroi'
nosoBy Peuerusr T. 10.

fiocraHoeoro [HinpoacbKoro anennqifiuoro cyAy aig 01 rpyAHH 20zz poKy
anennqifrHy cKapry Peu:erunx T. i0. 3aAOBOneHo qacrKoBo. piueHus
HoaoNaocKoBcbKoro rulicurpailoHuoro cygy [ninponeTpoBcuxoj' o6nacri aig 17
qepBHH 2a22 poKy cKacoBaHo il yxeaneHo HoBe cyAoBe piueHun, flKHM no3oB



Peuer6nx T. 10. eagoaoleHo qacTKOBO. BilgHaHo He3aKOHHt',l|''"! Ta cKacgBaH0

po3nopnAxeHHfi aig'22 qepBHn 2021 pory at-lpo eninuneHur Peuerunr TernHu

[0pii'enr,,l 3 nocaAH AilpeKropa TepuropianuHoro qeHTpy coqianuHoro

o6cnyroayBaHHn (nagaxHn cotlianuHrx nocnyr) ru. HoaouocKoBcbK (XOg

eRpnov 21g3gi +zyr. noHoenexo PeuerHRr T. 10. Ha nocagi AHpeKTopa

Teprl1ropianbHoro LleHrpy coqianuHoro o6cnyroByBaHHn (uapanHn coqianuHux

nolnyrj M. HoaouocKoBcbK (xoR eAPnOy 21938147)' CrnrHyro 3

Tepr,1ropianbHoro qeHTpy coqianuttoro o6cnyroByBaHHn (uagaHHn coUianuHnx

nocnyr) h,l. Hoeoil,locKoBCbK Ha Kop14cTu Peuerurl T'CI' Cepeguira aapo6irox sa

qac Br4MyueHoro nporyny 3a nepiog qacy s 23 nunHF 2021 poKy no 17

nncronaA a z0zz poKy'y'posr,,ripi 
'366 

516 rpH g0 Kon. piueHrrn B '{acrrHi

noHoBneHHR Ha po6ori Ta STRTHSHHF CepeAHboro sapo6irxy 3a qac BilMyu:eHgrg

nporyny 3a oAt4H rrlicnqu AonyqeHo Ao HeraffHoro BLIKoHaHHtg' Bupiu:eHo

nuraHHR poanoginy cyAoBt4x Bt4rpar'

Y rpygni 2[22pory HoaoMocKoBcuruft r'lticurril ronoBa, Tepr,tropianunuil qeHrp

coqianuHoro o6cnyroayBaHHn (uagaHnn coqianuHux nocnyfl

N,,. HoeoM'cKoBcbKa noAanil go BepxoBHoro Cygy xacaqiilui craprn, B flKl'lx,

KOxeH oKpeMg, npocnTb ocKapxyBaHe cyAoBe piueuHq cKacyBary il ganyil6T1ll

a crni piueuHn cygy nepuo'r'iHcraHqii"

Bhaquegu racaqiilHy cKapry Ta gogaHi Ao xej' uarepianN, xonerin cyggia

giiluna BucHoBKy npo aigNaoBy y aigxpr/|rri xacar.lir//|Horo npoBaAxeHHfl, ocxinuru

xacaqiraHi cKapru noAaHa Ha cyAoBe piueuHn y cnpaei s qiuoCI n030By' tqo

He nepeBuu{ye gaicri n'flTAecflT poar'J|ipin npOxt4TKOBoro l'J4iuitr'tyuy Ann

npaqe3AarHux oci6.

3a gr\aicroM nonoxexu crarri 55 Koxcruryqii'Yrpai'nr,r npaBa i cao6ogu nroAvtttvt i

rpoMaAnHhH a 3axuulapTbcn cyAoM'

Benrra [lanara BepxoeHoro cy4y y nocraHoai BiA 27 xoerHa2020 poKy y cnpaei

Ne 127 118513/18 (npoeaA*.r*' Ne 14-145qc20) BKa3a,la, qo racaqir/lunil

nepernnA BBalKaerbcq eKcrpaopAt4HapHLlM 3 ornnAy Ha cneqnQiry

noBHoBaxeHb cyAy racaqiiluol'iHcraxqi't'g roqrN aopy o6t"texeHHR Bt4KIl0qH0

nuTaHHRM, npaaa ra 6inuu1aM cTyneHer',a QOpr',ranuHoCri npgqqAyp'

y unK Yxpai'Hm Bt43HaqeHo 6anauc l,/llix raKuMt4 rapaxrinuh npaBa Ha

cnpaBeAn uauh cygoaNr/| posrnflA, fK npaBo Ha po3rnnA cnpaBh cyAoM,

BcraHoBnarr, .u*oro, (nyHxr 1 crarri 6 KoxaeHqi'i npo 3axncr npaB nrcg'nHr i

ocHoBonono*rr* cao6oR), ra npilHLlilnoM ocraroLlHocri cyAoeux piueHb res

judicata, Qarrnvuo saxpinneHo nepexig rqo uoAeni o6uexexoj' xacaqi't, tqo
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peaniSyerbcn 3a rqonoMorolo BBefleHHfl npoqecyanbHmx Sinurpie s Merolo
nigrNqen un eSexru eHocri racaqifr Hor0 n poBaAXeH Hfl .

Otxe, sri4uo 3 nyHKroM 2 qacr4Hu rperuol crarri 3Bg UnK yxpainr,1

He nignnraCITb racaqifixor',ty ocKapxeHHlo cygosi piueHun y Marro3HaqH1ax
cnpaBax ra y cnpaBax 3 qiuolo no3oBy, u{o He nepeBuulyo ABoxcoT n,flT.qecffTr4
postr'tipir npOx14TKoB0ro nainir,,ryr',ty Afln npaqegrqaTHux'oci6, xpiiur annagxie,
sasHaqeHux y qifi xe crarri t{1"1K yrpaiHr,r.

BcraHogneHHfr y npoqecyanbHOMy garoui Bt4HrrKoBux nigcraB,qns xacaqiiluoro
ocKapxeHHtl cyA0Bt4x piueuu y MaaosHaqHnx cnpaBax ra cnpaBax e qiHoro
noaoBy, tqo He nepeBuqye geicri n,flTAecRT poerr,tipie npoxr4rKoaoro uiniMyMy
Arrn npaqe3.qarHux oci6, nnue y rr,tx BilnalqKax, Kolt4 TaKe ocKapxeHHfl e gifrcxo
ueo6xiAHur',l (aorpeMa, Kolth xacaqiilua cKapra crocyerbcn nuraHHR npaBa, rKe
uae QyuAaMeHTarlbHe 3HaqeHHR rqnn $opl,ryeanun eAmuol npaBo3acrocoeqoi'
npaKrhKH; OCo6a, flKa noAae racaqiftHy cKapry, ei4noaiguo 6o [l-1K yrpainu
nog6aeaeHa Mo)KJlHBocri cnpocryBaru o6cragraHu, BcraHosneHi gcKapxeguM
cyfloBllM piueuunu, npu porrnngi iutuoi cnpaBm; cnpaBa craHoBr4ru sxaqHrfi
cycninuuufi iurepec a6o rraae BuHflTKoBe 3HaqeHHn AnF yr{acHuKa cnpaBu, nxuil
nOAae racaqiiluy crapry), Mae rapaHTyBarm npaBo Ha ocraroqHe ra o6oa'Rgroee
fqo BvtK0HaHHfl CyfloBe piueuun, cnpuFTl4 AOTprMaHHlo po3yM!.{OrO CTpOKy
po3rnflfly cnpaBH, a raKo]l( nueHaqeuocri vt cra6inuHocri y qr,tainuxrai
npaaoeigHocuHax,

[lpoxurxosuil r',rixirr,tyrvr Ann npaqesrqaruHx oci6 BfipaxoByeTbcfi craH0M
ua 01 ciqun KaneHAapnoro poKy, B rKoMy noflaerbcn cKapra (,racrNHa rqeB,rra
crarri 19 UnK Yxpaiura).

3a emicroM nonoxeHb nyHKry 3 vacrhHu rperuol'crarri 175, nyHKry 1 qacryxu
nepuoi'crarri 176 qnK Yxpat'xu qixa noeoBy Br4sHaqaerbcfl cyMolo rpguoBr4x
r<ourris, nKqo nosoB nignnrae rpouoaifr or.1inqi.

l'lpegneroM cnopy y qit4 cnpaai e BuMorH nx ueuafiHoBoro xapaKrepy (eusuaHHn
HegaKoHH14M Ta cKacyBaHHR po3n0pn,qxeHHR, noH0BneHHR xa po6ir) rar
i MaIHosoro xapaKTepy (crnruexun cepeAHbor0 eapo6irxy 3a auuyueHnil
nporyn y posrvripi 366 516 rpu B0 xon.).

0rxe, qiHa nosoey y qiil cnpaai e raKoo, f,Ka craHoM Ha 0r ciqun za2z porry
He nepeBuqye geicri n'flTAecflT- poarraipia npoxr4rKoBoro n.,liuirrry1.,1y An;
npaqes,qarHhx oci6 (Z 4E1 rpH x 250 = 62A 250 rpx).



BignosiAnoAonyHKry2qacrrurauocrolcrarrilgUnly:nX'fl:-ltJi:l
qboroKogercyManoSHaqHilMl4cnpaBaMH0cnpaBilHeSHaqHo'icrnaAuoctt,
gNeUaHi CyAOM Man,3HaLtuutrln, rpina cnpaB, nri ni,qnnraficTb p'3rnffAy 

'll4ule

3a npaBilnaMu 3aranbgoro pO3OBHSpO npOBaAlKeHHn' Ta Cnpaa' qiua n030By

B flKt4x n*parr,rayt geicri n'flTAecflT poer'nipia np0Xl4TK0B0r0 n,niuit"tytuy gnn

npaqesgarHnx oci6.

llepernngaloqH cnpaBu y Ka.caqifiuoury nopnAKy, Bepxoeurafi cyA, nrufi

aignoeigHo Ao qagTupl,t Tperbgi crarri tiS t<oncrraryqii Yxpa'run e Hafisrq1aM

cyAoBt4M opruro*, BHKoHye $yuxqiro 
(cyAy npaBa>' ulo po3rnHAae cnopu' Rri

n atoro HafreaNnmeiue (npmHqr,tnoae) eHaueHHR'

Kacar{iilni crapra Ta AoAaui rqo }'lt4x n/larepianu He uicrnru nocHnaHHfl

Ha BNna,qKH, nepeA6aqeui nyHKroM 2 qacruHu rperuo'i crarri 389 UnK Yxpaluu'

3a HaflBHocri qxux cyggBe piueuHn y Manosgaquifr cnpaai nignnrae

xacaqift uoMY ocKaPxeHHto.

yxasaui 3aflBHHKoM IloBoAr4 racaqifiuol cKaprh no cyri eutcuosKis cypio neputol

ra anenf,qiilno'r iucraur{ifi He cnpocroBy]orb, crocylorbcff nepeoqinru gorasie,

q0 3HaXO[r4TbcR n03a Me)KaMU n0BH0BaxeHb cyAy racaqiltrro'f iHcraHuij"

BepxooHr,ru cygoru gocni,rlNeH0 Ta B3HT0 A0 yBaru: npeAMeT il03oBy, crnaguicru

cnpaBt,t, a TaKox( 3HaqeHHf cnpaBu rqfln cTopin i cycninbcTBa'1 1t 
BcraHoBneHo

emnagria, nepeg6aqeHrx nyHKroM 2 qacruuu rperuoi crarri 389 qnK Yxpaiuu,

3a Haf BHoCri nrrax cyAoBe pirueuun y cnpaai e uiHoto no3oBy, u{0 He nepeB}4lllyo

ABOXCOT n'flTAecflTu poar,aipit npoxrtKoBoro rr/l|iuirvryr,ay fqrln npaLlesAarulax oci6,

nignn rae racar{ifi ttoMy 0cKap}KeH H }0'

3ri,qHo 3 nonoxeHHflM]4 qacTHHl4 nepruoi crarri 394 UnK YrpaiuN oAepx(aBuH

racar.liilHy cKapry, o$opr,aneHy aignoeigno go Bl4MOr crarri 392 uuoro KoAexcy,

noneii, tyggi, 
'y 

crnagl rpbox cyggia rr,1piurye nHraHHR npo eigxpmrrn

xacaqiilxoro npoBafl)KeHHfr (npo eigr,,rory y eigxpm'rri xacaUiilxoro

npoBa&xennn).

BignoaigHo Ro Bl4Mor nyHKTy 1 qacrNuy1 gpyroT crarri 394 UnK Yrpatuu cyg

nignaoennt V ,in*prarri r<acar"liilnoro npoBagx(eHHn y cnpaai, FlKlt{o racaqiiluy

cKapry noAaHO Ha CyflOBl piruexHn, qo He nignRrarcru racaqifiuouy

0cKapxeHHlo.

PasoM 3 t[4M, BepxoaHufi cyg BpaxoBye peKoMeHAaqiT Korvrirery Minicrpia Pagu

Qaponm siR 07 nlororo 1995 poxy Ne R (95) 5, eriguo 3 f,KHMt4 ,qepxaBaM-q'leHaM
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ueo6xiguo Bxt,tBaru saxoAlt u{oAo Bl,l3HaqeHHg Kofla nHTaHb, Rri aurr}oqa}oTbcn
3 npaBa Ha aneflRqin ra xacaqirc, u{oAo nonepeflxeHHff 6ygu-nxux snoBxhBaHb
cHcreMOo 0cKapxeHun. Biflnoaiguo A0 qacrtaHn (c> crarri 7 qiej'PexorueHgarlir'

cKaprfi A0 cyAy rperuol iucrauuil Maorb nepegycirra noAaBarucn eipHocHo r,,tx
cnpaB, nxi sacnyroBytorb ua rperifi cygoeNfr po3rnfiA, HanpHKnag cnpaa, nxi
po3BHBarHMyrb npaBo a6o cnpltnrt,tMyrb oflHaKoBoMy rnyMaqeHHp saKoHy.
Bot'ttl raKox Moxyrb 6yn,t o6Nexeui cKapraMu y rl4x cnpaBax, Ae nuraHHn npaga
Mal0Tb 3HaqeHHR Anfl Ut4p0K0r0 sarany. Big oco6)A, n(a noAae crapry, cni6
tsHMararl4 o6t'pynryBaHHff npt,tqhH, s flKr4x ii' cnpara cnpunTt4Me flocflrHeHH1g
TaKHX Uineil.

BiAnosiAno A0 npeqelleHrHoi'npaxrnKu eaponefrcbKoro cyfly 3 npaB nto[HHr4,
flKa eAxepenoM npaBa (crarrn 17 3aroHy Yxpalnra nl-lpo Bt4KoHaHHn piueun ra
3acrocyBaHHR npaKTLil(H 0UpOnefiCbKOrO Cyfly 3 npaB nrcgt4uur), yMoBt4

npufrunruocri racaqit,tHoT cKapril, ai4noeigHo flo HopM 3aKoHogaBcrBa, Moxyrb
6yru cyeopiuuun, Hix gnn gsilqafiHoi'saRsli. 3saxanqu xa oco6nuslril craryc
cy,qy Kacaqifiuoi'iHcrauqiil npoqecyanuui npor"leAypr4 y cyAi xacaqir,tHoi'iucrauqii'
Moxyrb 6yrr,t 6inuru $oprr,tanuHHMt,t, oco6nuso, flKtqo npoBaAxeHHfl
sgificurcerbcn cyflou nicnR ix posrnngy cygoM nepruol iHcraur{iil a noriu cylloM
anennqiilHoT iHcraHrJir' (piurennn y cnpaBax: <Levages Prestations Services
v. France> (Jleeax flpecracuon Cepeic nporu Opanqii) eiR 23 x(onrHfl 1996 poKy;

<Brualla Gomez de la Torre v. Spain> (6pyanun lonaec,qe na Toppe nponl lcnanir)
eig 19 rpygHn 1997 poKy).

Oguieru ig ocHoeHllx gacafl cyflot{r,rHcrBa e ga6esneqeHHn npaBa Ha aneflflqiilur,rfr

nepernfl.q cnpaBil Ta y Bl4sHaqeHux 3aKoH0M BUnaAKaX Ha XaCaqifrHe

ocKap)KeHHn cygouoro piueunn (nyurr B qacruHu gpyrolcrarri 129 Koucrraryqii'

YxpaiHr, nyHKrH 8, 9 .lacruHu TperboT crarri 2 UnK Yxpainr,r).

fipaauna, 3anpoBagxeui saKoHoAaBr{eM r4ogo o6naexeuHfl npaBa Ha xacaqifine
0cKa pxeH un, aigno ei,qa oru Kox crnryqii Yrpai uN.

3 ypaxyaaHHnM HaBeget{oro, ocrinuKn saRBHr4Kn nogafiu Kacaqifrny cxapry Ha

cyfloBe piuenHn y t.'lanosua,{Hifi cnpani, u{o He nignnrae xacaqiiluouy
ocKapxeHHlo; cnpaBa po3rnnHyra cyflaMu ABox iucrauqifi, Rxi rdaflu noBHy

ropHcgmrqiCI u{0fl0 erpiueuun qboro cnopy; He 3a3HaqilBuH, 11pr,1 qboMy,

o6craeilHu, nepeg6aqeui nyHKroM 2 qacrunu rperuol crarri 3S9 URK Yxpai'xn,

roMy aigcyrHi nigcraan Ann sigrpurrff KacaqifrHoro npoBagxeHHn y cnpaei.

Paeon,t s rilM, He norpe6yrcru oKpeMoro posrnnAy nuraHHfl AorpuMaHHn
0co6anam, nxi noganr xacaqiilui cxapru, Br4Mor crarefr 390 ra 392 UnK YrpaTuu.
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Ha nigcrasi Bt{KnageHgrg ra Kepy}ot{t4cb cTarrerc 129 KoHcruryqil Yrpaixu,

crarTflMlt 19, 389, g9+ UnX YrpaiHra, Bepxoauum Cyg y crnagi nocrifiHol ronerfi

cyggie I'lepruol cyg,oeoT nanaru Kacar{iilHoro UuninbH0r0 cy.qy

YXBANHB

y oigrprrri raca[ir/,luoro npoBaAXeHHfr 3a racaqifiHunau cKapraMil

t".losor,,tocK0BCbK0r0 n'|icuroro rofl0BM, TepraropiaflbHor0 qeHTpy coqianuuoro

o6cnyroayBaHHn (HaganHn coqianuuux nocnyr) M' I-loeoMocK0BcbKa Ha

norrrHory n[ninpoacbKoro anennqiiluoro cyAy nig 01 rpyAHn 2A22 poKy y

enpaai 3a no3oBotu Peuerunx Ternun t0pilanu flo HoeoMocKoBcbKoro uicuroro

roloBH PesHixa Ceprin 0nercau4poBl4qa, Teprl1ropiaflbHoro qeHrpy coqianuuoro

o6cnyroeyBaHHfr (rugar*, coqianuuux nocnyr) u. HoeoMocKoBcbKa np0

BUSHaHHfl He3aKoHHl4M TA CKaCyBaHHf poSnopnAxeHHn' noHoBneHHn Ha po6ir'

cTRrHeHHn ceperqHboro eapo6irry sa By1MyueHr'rr,1 nporyn eiguoaNrm'

Konip yxBanu pa30M 3 ,qogaHuMl4 flo cKapr MaTepianaMu Hanpagilrp

nxi noganu racaqifrui craPrn.
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