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Y BepxoBHomy Cyai po3rnsHyTo Baw 3anuT Big 4 6epesHa 2024  poky
(Bx. N2 68/0/17-24 Big 4 6GepesHs 2024 poky) WOAO HadaHHs iHGOpPMaLl CTOCOBHO
BIAPAIKEHD, AOMYCKY A0 AepXaBHOI TAEMHWUI Ta IHLIWMX MUTaHb. 3 LbOr0 MPUBOAY
3a3Ha4aEMO Take.

Hapicnannii Bamu 3anuT po3rndHyTo BIAMNOBIAHO A0 BMMOr KOHBEHLUil Mpo 3axucT
NpaB NHOAMHM | OCHOBOMNONOXHMX CBOGOA (KOHBEHLis), NpaKTUKK EBPONEIACHKOro cyay 3
npas noanHmu (ECMJ), aki 3rigHo 3i cTatTelo 17 3akoHy YkpaiHu «[1p0 BUKOHAHHS pillieHb
Ta 3aCTOCYBaHHA NMpPaKTUKKM EBPOMENCHKOro CyAy 3 npas NIIOAVHW» € [IXKEPenoM npasa B
YkpaiHi; 3aKoHiB YKpaiHu «[1po iHdhopmaLlito», «[1po gocTyn Ao nyénivHoi iHdbopmaLi, «Mpo
CY[OYCTPIiA | CTAaTyC CyaaiB» Ha NpeaMeT TOro, Yn nepedyBae iX PO3rnsAj i 3a[0BONEHHS B
Mexax, rapaHTOBaHMX BIAMOBIAHUMM MiXXHAPOAHMMM Ta HaLiOHaNbHUMM akKTamu.

3a3Ha4nMmo, Lo ECIJTy pilieHHi B cnpasi «LleHTp AeMOoKpaTil Ta BepXOBEHCTBa NpaBa
npoTu Ykpaitn» (CENTRE FOR DEMOCRACY AND THE RULE OF LAW v. Ukraine, 3asBa
N® 75865/11), ika cToCyBanacs BiAMOBW B AOCTYNi 10 3anNMTyBaHOI iHpOpMaLlil, 3BepHYBLLK
yBary Ha CBOO NpeLeAeHTHY NpaKT1Ky 3acTocyBaHHs cTaTTi 10 KOHBEHLT, NOCNaBCA Ha Taki
KpUTEpIl peanisaLlil 0co60t0 NpaBa, NOB'S3aHOro 3 A0CTYNOM A0 NybniyHol iHhopmauil: 1)
MeTa iHQOopMaLiiHOro 3anuTy; 2) XapakTep 3anuTyBaHOI iHDopmaLil; 3) 0cobamBa posb
LyKaya iHQopMalil B il «OTPMMaHHI Ta pO3NOBCIOMKEHHI» ANS CyCninbeTBa; 4) yn Gyna
3anuTyBaHa iHhopMaList «rOTOBOK Ta AOCTYNHOK» (MYHKT 49 PillieHHS).

Taky camy npaBoBy nosuuito ECIJT sacTocyBaB y cnpaBsi «Oleksandr Yevgenovych
SEVERYN against Ukraine» (3asiBa N2 50256/08). Y pilleHHi B Liit cnpagi ECMJT 3-nomix
IHLIOrO Harajas, Lo, nocunatodmch Ha cTaTTio 10 KOHBEHLIT, 3asiBHUK HE MOXKe NOCUIaTUCs
Ha abCTpPaKTHE O0OMEXEHHA AOCTYMy A0 iHhopmalil, Sika, Ha MOro AyMKy, Mae 6yt B
NPUHUMNI  JOCTYMHOK, a MOBMHEH MPOAEMOHCTPYBATH, WO [OCTYN A0 3anuTyBaHol
IH(pOpPMALIIl Ma€e BaXkNMBE 3HAYEHHS [ peanisaLlii npaBa Ha CBOHOAY BUPAXEHHS NOrNs/iB
i L0 BiAMOBA B i HAJJaHHI CTAHOBUTb BTPYYaHHS B Lie NpaBo (MyHKT 43 pillieHHs).

Kpim TOro, Benwka [lanata BepxosHoro Cyay, B TOMYy 4MC/li 3 ypaxyBaHHAM
BMU3HaueHux ECIJ1 KpuTepilB peanisauil 0Co60 MpaBa, MOB'S3aHOr0 3 A0CTYNOM [0
nyéniYHol iHpopmaLil, BUCNIOBMMA NPaBOBI NO3WLT LLI00 3aCTOCYBAHHSA OKPEMMX MONOXKEHD
3akoHy Ykpaihn «[lpo fgoctyn [o nybniyHol iHpopmauil». Tak, Yy MOCTaHOBI
Big 10 rpyaHs 2020 poky 3a pesynbtaTamu posrngay cyaosoi cnpasu N2 9901/105/20
Benuka Manata, KpiM iHLIOrO, 3a3Hauynna, Lo KOXHa ocoba Mae npaBoO 3HATW B Nepiof,
36MpaHHs iHQOopMaLil, ane [0 NoYaTky 1i BUKOPUCTaHHS, SKi BiAOMOCTI NP0 HEl Ta 3 AKOK
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METOK 36MPatOTLCS, K, KM | 3 AKOK METOH BOHW BUKOPUCTOBYHOTLCS, NEPeaatoThes Um
MOLUMPIOKOTBCSA, KPIM BUNAKIB, YCTaHOBAEHUX 3aKOHOM (MYHKT 1 4acTuHW nepLuol cTatTi 10
3akoHy N2 2939-VI). Ockinbku 3akoH N2 2939-VI rapaHTye BianoBiaHe NpaBo KOXHilA 0Co6i,
TO MOro peanisalis He 3anexXuTb Bif TOro, Y4 Taka 0c06a € NPUBATHOD, YK NepedyBae Ha
Ny6niyHIn cnyxo6i. 1o TOro X y NOCTaHOBI 3a3HAYEHO, L0 0C06a, Y PO3MNOPSAKEHHI AKOT
nepebyBae BiANOBiAHA iHPOPMALisS Ta SKI agpecoBaHMn 3anuT Ha iHhopMmauito, Mae
NepeBipUTY OCTaHHIA Ha NPeAMET HassBHOCTI B HbOMY BifMOBIAHOMO 06I'PYHTYBAHHS.

[P0 HEOOXiAHICTb NEPEBIPATW 3annUT Ha IHOOPMALItO Ha NpeaMET BiAMNOBIAHOCTI
3a3HayvYeHUM YOTUPLOM KpUTepiaM ykasana v Paga cyaaiB YKpalHv y pilueHHi Bif 3 10Toro
2023 poky N2 8. BoHa pekoMeHayBana 3anutyBadam iHpopmalLlily CBOIX 3anuTax 3a3Hadaty
HaBefeHi BULLE BIAOMOCTI, @ TakOX BiJOMOCTI PO KOO 0CI6, AKUM MNaHyeTbCs NOLIMPUTH
IHpOpMaLito, Ta CMoCI6 Takoro MOLIMPEHHs, 3afans  3anobiraHHd 3 OJHOro
60Ky — BMMaAKam HeobrpyHTOBAHOI BiAMOBM Y HaAaHHI iHGopMaLl, a 3 IHWOro — 3aans
TOro, W06 MNOWWPeHHa IHGOpMaLil He 3aBgano LWKOAM HauioHanbHIM - 6e3neLi,
TEPUTOPIaNbHIN LiNICHOCTI abo rpOMaaCbKoMy MOPSIAKY, OXOPOHI 3[0POB'A HACENeHHS,
penyTauil abo npaBam iHLWMX MOAER, He MNpWU3BENO A0 PO3rONOLIEHHS iHhopMaLil,
OfIEPXAHOI KOHOIAEHLIMHO, ab0 He 3aBAaBan0 LKoY NiATPUMAHHIO aBTOPUTETY |
HeynepekeHOCTi NpaBoCyaAs.

KpimM TOro 3asHavaemo, L0 BiANOBIAHO A0 YaCTWUHM TPETLOI CTATTI 6 3aKOHY YKpaiHu
«[1po CyaoycTpii i cTaTyC CyaaiB» 36MpaHHs, 36epiraHHs, BUKOPUCTAHHSA | MOLWMUPEHHS
IHpOpMaLl YyCHO, MWCbMOBO ab0 B IiHLIMIA CMOCI6 3 METOK AUCKPeauTaLil Ccyay
3a060POHSIOTHCS.

OTXKe, 3 ypaxyBaHHAM HaBeAeHoro, Kpisb npuamy ctaTTi 10 3akoHy YkpaiHu «[1po
AOCTYN A0 NybniyHol iHhopMai» Ta cTaTTi 6 3akoHy YkpalHu «[1po CyaoycTpii i cTaTyc
CYAAiB» 0C00a, Y PO3MNOPAMKEHHI AKOI 3HAXOANTbCSA HDOPMaLis, Mae, KpiM iHLLIOrO,
nepeBipuTK MeTY 360py Takol iIHpopmMaLil. HaTomicTb Ball 3anuT He MICTWTb BiANOBIAHOO
0OrPYHTYBAHHS, L0 06'EKTUBHO YHEMOX/IMBKOE BCTAHOB/EHHS, YN € B LibOMY BUMafKy
IHTEPEC Ha OTPUMaHHA HGOPMALIl NPaBOMIPHMM, UM HACTaHe LIKO4a BHAC/IA0K
PO3rofoLLIEHHS IH(popMaLl Ta UM NepeBaXaTUMe 3aBfaHa BHACMILOK PO3MOBCHAXKEHHS
IH(popMaLil LWKOAa CYCNiNbHWIA IHTEPEC BIif Il OTPUMAHHS.

TOX [N9 HanexHoro poarfisgy 3anuty MpocuMO  MNOBIAOMWTM  METY  360py
3anuTyBaHoI iH(bopMalLlil, 9K i 3 IKOK METOH) BOHa 6y/ie BMKOPUCTOBYBATMUCS, NepeaaBaTucs
4 MOLLMPOBATMCS.

KepiBHUK Cryx6u Maxkcum METKUN



