BEPXOBHUI CY

KACALIAHUA KPUMIHANbHU A cyn

BY. 1. Opnuka, 4-A, M. Kulis, 01043, Ten. (044) 253 03 14, Ten./daxc (044) 253 86 20
e-mail: kks@supreme.court.qov.ua
Kog EAPTIOY 41721784

N2 51-646km18 naHy Pomany

fortrequest-125202-d62fd9fa@dostup.org.ua

Y Bignosigb Ha Baw iHdopmauiitiuit 3anuT Big 11 6epestn 2024 poky, SKWit HadiiLLoB
B €NeKTPOHHIV hopMi Ao KacaLliiHoro KpumiHanbHoro cypy BepxosHoro Cyay (Bx. N° 7/0/175-24
Bifj 12 6epestsa 2024 poky), NOBIiAOMASEMO NP Take.

BignoBigHo [0 ctatTi 6 OCHOBHOrO 3aKOHY YKpaiHW OpraHu 3akOHOLABYOI, BUKOHABYO!
Ta Cy/0BOI BNaj! 3AIMCHIOIOTb CBOI MOBHOBAXEHHS Y BCTAHOBMEHMX KoHCTUTYLIED Mexax
| BIANOBIAHO 10 3aKOHIB YKpaiHu.

3ripHo si cTaTTero 36 3akoHy Ykpaiku Big 2 YepBHs 2016 poky N2 1402-VIIl «[po cygoycTpiit
| cTaTyc cyapis» (nani — 3akoH N2 1402-VIIl) BepxosHuii Cyq € HallBULLMM CYZIOM Y CUCTEM
CYAOYCTPOKO YKpaiHu, akuit 3abe3neyye CTaslicTb Ta EAHICTb CYZI0BOI MPaKTUKW y NOPSAAKY
Ta CNoci6, BU3HaYeHI NPoLEecyabHUM 3aKOHOM.

[oBHOBaXeHHA BepxoBHOro Cyay BM3HaueHi yacTuHOW 2 cTaTTi 36 3akoHy N° 1402-VIiI,
AO AKX 30KPEMa HanexwuTb 3AINCHEHHS NpaBOCYAAs AK CYAOM  KacaliitHoi IHCTaHUIT,
d'y BUNajKax, BU3Ha4eHuX npouecyanbHiUM 3aKOHOM, — AIK CYAOM NepLuoi abo anensiuinHoi
IHCTaHUi, B nopsaKy, BCTaHOBMIEHOMY npouecyanbHim  3akoHom. Tox Bepxoshuit Cyp
He HajineHnit NOBHOBAXEHHSIMI BUDILLYBATM MUTaHHS NPo npaBa Yu 060B'A3KM TUX UM IHLLIUX
0Ci6 y MOpsAKY i CNOCi6, Lo He nepeadayei npotecyasnbHUM 3aKOHOJaBCTBOM.

Y cBot0 Yepry, KacaL|itHuit KpUMiHanbHuit cya, akuit e y cknagi BepxosHoro Cyay, nepesipse
MPaBUbHICTb 3aCTOCYBaHHA CyfaMu1 MEPLLIOT Ta anensLiitHoT iHCTaHLl HOPM MaTepiafibHOro
| MpowecyanbHoro npaBa Ha MiACTaBi KacauiiHuUX CKapr, MogaHmx y TMOPSALKY Ta CTPOKM,
BCTaHOB/EHI KpUMIHAMbHUM NPOLieCyanbHM 3aKOHOABCTBOM YKpaiHu, Ha CYZI0BI pilLIEHHS,
YO NiANAraK0Tb OCKapPKEHHIO B KacaLliitHomy nopsaKy.




CTOCOBHO NMUTaHHS HadicnaHHA Bam HanexHUM YMHOM 3aBipeHol Konil noctaHoBu konerif
Cyaais [pyroi cynosoi nanatv KacawiitHoro KpuMiHanbHoro cyny BepxosHoro Cyay Bif 26 KBITHS
2018 poky (cnpaBa N 342/538/14-K) 3a3Hauaemo, Lo 3anuTyBaHa Bamu iHopmaLlia He Moxe
6yT1 HadaHa B NOPsKY BU3Ha4YeHOMY 3akoHOM YKpaiHu Big 13 ciuna 2011 poky No 2939-V
«[1po gocTyn Ao ny6nidHol iHdopMaLiiv, OCKiNbKM AOCTYN OCI6, ski 6epyTb Y4acTb Yy po3rnag
CpaBy, Ta OCI6, ki He 6pann yyacTi y cnpasi, AKWO CYf BUPILLMB NUTAHHS npo X npaea,
cBOGOAM, iHTEpeCH un 060B'A3KM, 40 iHDOPMALYi, CTBOpeHO (omepsxaHoi) y xoai cyfosoro
MPOBA/DKEHHS, [0 CY[OBMX pilleHb 3abesnedyyeTbcsi Yy MOPAAKY, BCTaHOBAEHOMY
MPOLECyalbHUM 3aKOHOAaBCTBOM, 3 ypaxyBaHHAM OCOBAMBOCTEN, NepeadadYeHnx HopMamu
3aKoHy Ykpaitn Big 22 rpygHa 2005 poky No 3262-IV «[lpo poctyn o cyaoBux pilleHby
(mani — 3akoH N2 3262-1V).

TaK, BiANOBIAHO 10 NONOXeHb YaCTUHY 1 CTaTTI 27 Ta rnaeu 3 KpUMIHaNbHOTO npoLiecyanbHoro
Kopekcy YkpaiHn (gani - KMK) oTpumMyBaTy Konii npoLecyanbHuX AOKYMEHTIB BMpaBi 0co6M,
SKi € y4aCHAKaMM CYZOBOTO MPOBAXEHHS, a TaKOX 0COBM, fiKi He bpann yyacTi
y KpUMiHa/IbHOMY NpOBAfKeHHi, AKILO CYJ, BUPILIMB MUTaHHS Mpo TXHi NpaBa, CBO6OAW,
IHTEPECK 4N 0BOB'A3KM. PasoM 3 TUM nepenik yyacHuKis CY/[I0BOTO NPOBAKEHHS BU3HAYEHO
y NYHKTI 26 YacTUHK 1 cTaTTi 3 Yboro Kopexcy.

Kpim Toro, arigHo wactihm 4 cratti 441 KMK cynosi pilleHHs CYAY KacauifHOI iHCTaHLT
yXBaJIIOIOTbCA, MPOrONOLLYIOTbCS, BUAAKOTBCS, PO3'ACHIOOTLCA Ta HAACUNAKOTLCA Y4aCHUKAM
CYA0BOr0 NpoBa/pKeHHA B NOPAAKY, NepeadadyeHoMy cTatTaMu 368-380 Lboro Kogekcy.

BianoBiAHO 10 NOMOXeEHb YacTuHM 1 cTaTTi 2 3akoHy N2 3262-1V KoxeH Mae npaBo Ha JOCTyn
0 CYROBUX pilleHb Y MOPSAKY, BUSHAYEHOMY LM 3aKOHOM. YacTuHa 2 3a3HayeHoi cTaTTi
BCTAHOB/MIOE, IO BCI CYAOBI pilleHHS € BIAKPUTUMM Ta MIANAraloTb OMPUTHOAHEHHIO
B €NIeKTPOHHIA HOPMi He Mi3Hillle HACTYNHOTO AHS MICAsA iX BUrOTOBAEHHS | MigNUCAHHS, Kpim
yXBajn npo apelT MailHa Ta TUMYaCOBMA AOCTYN [0 peyelt Ta JOKYMEHTIB Y KpUMIHAMbHMX
NPOBAKEHHAX, AIKi MIANArAIOTL ONPUIOAHEHHIO HE PaHiLLe [HS TX 3BEPHEHHS 0 BUKOHAHHS.

Pa3oM 3 TM, BIAMNOBIAHO 40 YaCTUHM 1 ¢TaTTi 7 3aKoHy NO 3262-1V Yy TeKCTax Cy[0BWX pilleHb,
LL4O BIAKPUTI NA 3arafibHOro JOCTYMY, HE MOXYTb 6YTI PO3roNoLLIEHi TakKi BIIOMOCTI:

1) MicLe npoxuBaHHs abo nepebyBaHHA (i3MYHUX OCI6 i3 3a3HAYEHHSM afpecy, Homepy
TENEedOoHIB UM iHWWMX 3aCO6IB 3B'A3KY, afpecu eneKTPOHHO! MoLITH, PeecTpaLiiHi Homepw
OONIKOBOI KapTKM NnaTHUKa MoJaTKiB, PeKBiauTH JIOKYMEHTIB, L0 MOCBIAYYIOTH 0COBY,
YHIKabHi HOMepK 3anucy B €AHOMY AEPXaBHOMY feMorpadiuHoMy peecTpi;

2) peecTpauiiiHi HOMepn TPaHCNOPTHUX 3acoBiB;



3) HOMepY BaHKIBCHKMX PaxyHKiB, HOMEPW MAATIXKHUX KAPTOK;

4) iHbopmallia, ans 3abesneyeHHs 3aXWCTy AKOI PO3rNsf CripaBM abo BUMHEHHS OKPEMMX
NpoLlecyanbHmX Akt BIAGYBAMCs y 3akpUTOMY Cy0BOMY 3acidaHHi:

5) IHLUI BiAOMOCTI, LLO AAKOTb MOXMBICTb ineHTMdIKyBaTH (idnyHy ocoby.
TaKi BiAOMOCTI 3aMiHIOKOTBCS NIITEPHIMY aB0 LIUDPOBMMI NO3HAYEHHAMMY.

TaKiM YMHOM, OCKINbKM CY/0BI PILLEHHS MICTATb KOH®IAEHLiAHY iHhopMaLito npo oci6, sika He
ni4nArae posronoLeHHo, KOnii CyA0BUX pillieHb, BUHECEHMX B KPUMIHaNbHOMY NPOBaZXEHHI,
He MOXYTb 6yTu HajjaHi 0co6aM, siKi He € Y4aCHMKaM LibOrO KDUMIHAbHOTO MPOBaLKEHHS.

[pu LibOMY 3ayBaxyemo, Lo BiAMOBIAHO [0 BUMOT 3akoHy N 3262-1V, ocoba, sika He Gepe
(He 6pana) yyacTi y cnipasi, AKLLO Cy0Be pilleHHs 6e3nocepeiHbo CTOCYEThCA 1f npas, cBoGog,
IHTEPECIB 4M 06OB'A3KIB, MOXE 3BEPHYTUCA A0 BiAMNOBIAHOMD Cyfly 3 NUCbMOBOIO 3a5BOKO MPO
BUrOTOB/IEHHS KON CY0BOTO pillieHHs anapaToM cyay. Y 3asii 0c06a NOBMHHA 0BrpyHTYBaTH,

30Kpema, YoMy BOHa BBaXae, L0 CY/0Be pillieHHs 6e3nocepefiHbo CTOCYETHCA fi Npas, cBo6of,
IHTEPECiB UM 06OB'A3KIB.

3 Balworo 3anuTy, a Takox 3 MaTepianis npoBaKeHHs KacaujiiHoro KPUMIHANbHOMO cypy
BepxosHoro Cyay N° 51-646kM18 He B6advaeTbes, WO Bu e YYaCHUKOM KPUMIHANbHOrO
nposapkeHHs N® 342/538/14-K, a TakoX Bamu He HaBegeHo 0Or'PYHTOBaHUX [4OBOZIB TOrO,
Lo 3anuTyBaHe CyJ0Be pilleHHA CTOCYeTbCs Balumx npas, CBOBOA, IHTEPECIB UM 0B0B'A3KIB.
Y 3B'A3KY 3 4MM KOMisi 3rafaHoro Cy[oBOrO pilleHHs KacaujiiiHoro cyay 3 BifOMOCTSIMY,
3asHa4YeHMM B YacTuHi 1 cTaTTi 7 3akoHy N 3262-1V, Bam HagaHa 6YTH He MOXKe.

[MpuHarigHo 3BepTaeMo Baluy yBary Ha Te, Lo BIAANOBIAHO [0 BUMOT 3aKoHy N 3262-1V Cyao0BI
PILIEHHS BHOCATLCS A0 EAMHOMO AepXaBHOrO PEECTPY CyAOBUX PilleHb Ta € BIAKPUTUMU ANS
6e30rMnaTHOro Linofo6oBoro AoCTymy Ha oiitHoMy BeG-nopTani cy08oi Bnaan YKpainu.
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