Teva  IHopMauUinHuiK 3anuT - FPOMaAAHCTBO YKpaiHM.
Big OnekcaHgpa <foi+request-127198-fb16c3b5@dostup.org.ua>

FOI requests at MiHicTepcTBO tOCTUUIT YKpaiHK
<callcentre@minjust.gov.ua>

Nata 24-04-2024 13:36

Komy

JepxaBHa mirpauiiHa  cnyx6a Ykpaiuu
EAPMNO 00015622

FpomapaHka YPCP/YKpaiHu,
YkpaiHka - 3ripgHo
ceigouTBa npo HapoAxeHHA

XiHka OnekcaHpapa

E-mail: karpenkofut@ukr.net

SAMAT N° 008
npo HagaHHA ny6niyHol iHdopmauiil
3rigHo 3akoHy Ykpainu "Mpo gocTyn Ao ny6aivHoi iHdopmauii”

[0 BIJOMA cy6'ekTa BNafHUX MOBHOBaXeHb Ta nocagoBux i cnyxboBux ocib posnopsagHuMka iHbopmauii.

3rigHo YacTuHu 2, CtaTTi 19, 3akoHy YkpaiHu “Nipo gocTtyn pgo nybnivyHoi iHpopmauii”:

3anuTyBay Ma€ nNpaBO 3BEepHYTUCA A0 po3nopAgHuka iHdopmauii i3 3anuTom Ha iHPopmauiw HesanexHo Bipg TOTO,
CTOCY€ETbCA UA iHPopmauia noro ocobucTo 4uM Hi, 6€3 NOACHEeHHA NPUYMHM MNOAAHHA 3anuUTy.

3rigHo YacTuHmu 5, CtaTtTi 19, 3akoHy Ykpainu “Nipo pgocTtyn Ao nybnivyHoi iHpopmauii”

3anuT Ha iHdopmauiw mMae MicTuTu:

1) im's (HalimeHyBaHHA) 3anuTyBaya, MoOwWTOBY ajpecy abo ajpecy eneKTPOHHOI MowTu, a TakoX Homep 3acoby
3B'A3KYy, AKWO TakKWl €;

2) 3aranbHuil onuc iHdopmauii abo BMA, Ha3BY, PEKBi3UTM 4YM 3MicT JOKYMEHTa, WOAO SKOro 3pobneHO 3anuT,
AKWO 3anuTyBavy uUe Bigomo;

3) nipgnuc i paTy 3a yMOBM MOJAHHA 3anuTy B nNUCbMOBii ¢dopmi.

Jani BUMOTW po odopmneHHA 3anuTy B po3yMiHHi 3akoHy € BUYEPMHUMU i po3wupeHOMy TnyMadeHHw He nignAarawnTb.

Ockinbku JAHWA 3anuT NofaHO WAAXOM HAMpaBfieHHs Ha esIeKTPOHHY MowTy cybeKTa BIafHWX MOBHOBaXeHb,
po3nopagHuka iHdopmauii, To Bumorm M.3, 4.5, CT.19 3aKOHYy He 3acCTOCOBYWTbCA.

BpaxoBykuun, wo 3anuT Mictutb IM'Al 3anuTyBava, aApecy eneKTPOHHOI nowTu Ta 3aranbHy iHdopmauikw wono
LOKYMeHTa BiJHOCHO fKOro 3pobneHo 3anuT, a BiAcyTHicTb HoMepy 3acoby 3B'A3Ky B 3anuTi nepepbadeHa
3aKOHOM B pa3i #oro BipcyTHOCTi, TO B TaymadeHHi MN.MA. 1-2, 4.5, CT.19 3akoHy YkpaiHuu “Nlpo mocTyn Ao
nybnivyHol iHpopmauii” 3AMUT € Takum, wWo BignoBipa€e BuMMoram Ao odpopmieHHA 3anuTy, a BigmoBa y HagaHHi
iHpopmauii 3 npuyuMHKM HeBignoBipgHOCTi 3anuTy BuMOram Ao oPopmMneHHA 3anuTy, YacTKoBa BipgnoBiab Ha 3anuT,
abo HeHajaHHA BignoBipi, 6yae BBaxaTUCb HempaBOMipHow 6e3aiAanbHicTi po3nopagHuka iHPopmauii i 6yae
ocKapxeHa KepiBHMKY abo BMWOMY OpraHy po3nopsafjHuka iHpopmauii, 3 OfHOYACHWM 3BEPHEHHAM A0 YNOBaXeHOoro
BepxoBHO1 Paau 3 Mpas JlioaMHu wopo iHiuyiwBaHHA npouefypu NPUTATHEHHA po3nopAagHuka iHdopmauil po
agmiHicTpaTMBHOL BipnoBipanbHOCTi 3a cTaTTew 212-3 Kopekcy YKpaluu npo agMiHicTpaTuMBHI npaBoOMopyleHHA,
Ta 3BEpPHEHHAM A0 CyAy WOoAO BiAHOBNEHHA MOpYWeHUX 3aKOHHWX MpaB Ta iHTepeciB 3anuTyBava Ha AoCTyn AO
ny6nivynoi iHdopmauii i BipwkoayBaHHA 36MTKIB cnpuyMHEHUX MNpoTunpaBHoW 6e3aiAnbHicT po3nopAaHuKa.

“3anuT Ha iHdopmauit Moxe 6yTM YCHUM YU MUCBMOBUM, MNOAAHMIN OCOBUCTO 4

TenedpoHoM, HagicnaHuint nowTow, GakCcoM, eneKTPOHHO. Y HbOMY 3a3Ha4vawTbcA BifomocTi, wo HeobxiaHi
pO3MOpAAHUKY ANA HagaHHA Bignosipni. BudepnHuit

nepenik Takux BigomocTel nepepbadveHuin ctaTTew 19 3akoHy Ykpalnu «Mpo

focTtyn o nyébniyHoi iHpopmauiin.

Po3nopagHuku, Hapawyn ny6niyHy iHpopmauik, He moBMHH1 3’AcoByBaTu Hiaky pomaTkoBy iHdopmauiw npo
3anuTyBaya: Hi noBHe im’a i no 6aTbkoBi, 4u BuUragaHe im’A, YU CNpaBXHE, YW AOCAr 3anuMTyBay MOBHONLTTSA,
OnAa 4yoro momy noTpibHa us iHdopmauia i Ak BiH byme 11 BMKOpUCTOBYBATU, Yuh BiH poamd i uum nepebyBae BiH
y wnwbi 3 aepxaBHuMM cnyxboBuem, 3apobiTHa nnaTa AKOro 3anUTYETbCA, a TakKoxX BUMaraTu uupposoro nipnwucy,
ToYyHoi Ha3BM pokyMeHTa i ioro pekBi3uTiB (npuknagu B3ATi 3 npakTukK) Towo.

BigmoBa po3nopsaHuMKa Yepes Te, WO 3anuTyBay He BKa3aB Takux BigomocTeil moxe 6yTu BM3HaHa HenpaBoMipHo
BiamoBow y 3ajoBoneHHi 3anuTy Ha iHdopmauiiw.”

BUTAr 3 MYHKTY 9.6 MOCTAHOBW MAEHYMY BACY Nole


mailto:xxxxxxxxxxx@xxx.xxx

“Akwo y 3anuTi BKA3aHO KOHTAKTHY iHpopmauiw, AKOI AOCTATHbO ANA HAJNIEXHOrO BUKOHAHHA pO3MOpPAAHUKOM CBOro
060B’A3Ky, a came HajaHHA BignoBigl Ha 3anuT, TO BCTAHOBJ/IEHHA 0COOM 3anuTyBada He MA€E CYTTEBOro 3HaYeHHA
ANA NPUAHATTA pO3MOPAAHMKOM pilleHHA Npo HajaHHA iHpopmauii.

Mpu BupiweHHi NUTaHHA WOAO TOro, 4YvM HajaBaTu iHbopmauiw y BignoBiAb Ha 3anuT, OyAb-AKUNA PO3MNOPAAHMK
iHpopmauil noBWMHEH aKUeHTyBaTKU yBary He Ha ocobi 3anuTyBaya 4u ob6CTaBMHAX WOro XUTTA, a BUXOAUTU 3 TOroO,
wo Taka iHdopmauis

pO3KpUBAETLCA HeobMexeHOMy Kony ocib. Bbinbwe Toro, 3akoHogaBcTBOM Yy cdepi pocTyny Ao nybniyHol
iHpopmauii He nepepbaveHo 060B’A3KY poO3nNoOpAAHUKA

iHpopmauii ipeHTudikyBaTM ocoby 3anuTyBada. Tob6TO 3anuTyBady He NOTpibHO goAaBaTW A0 3anUTy AOKYMEHTH,
wo nocBipyywTb ocoby (konikw nmacnopTa, ipeHTudikauiitHoro kopy), a po3nopAagHuK iHpopmauii He 3ailcHWE
XOOHUX Ain

3 nepeBipku ocobu 3anuTyBayva, Hanpuknag, 3BipeHHs nignucy i3 3pa3koMm, HaACUNAHHA YTOYHIWYMUX 3anUTaHb
Towo. Tob6TO 3amMMTyBay Moxe BKa3aTu byab-Ake npissuwe, im’A, no 6aTtbkoBi, i po3nopsaHMK He Moxe i He
NMoBUHEH ioro nepeipaTtu.”

3rigHo CTaTTi 24 3akoHy YKpainu “MNpo pgocTtyn po nyb6nivHoi iHpopmauii”

1. BignoBipanbHicTb 3a MOpyweHHSs 3aKOHOAABCTBA MpO JOCTYN Ao ny6niyHol iHdopmauii HecyTb 0cobu, BUHHL y
BYMHEHH1 TakuX nopyuweHb:

1) HeHajaHHs BignoBipi Ha 3anuT;

2) HeHafaHHA iHPopmauii Ha 3anuT;

3) 6e3nipcTaBHa BigMoBa y 3aA0BOJIEHH1 3anuTy Ha iHpopmauit;

4) HeonpwunwaHeHHA iHPopmauil BipgnoBimHo Ao cTaTTi 15 UbOro 3aKkoHy;

5) HajaHHA abo OnpuIAHEHHS HefOCTOBipHOI, HeTOYHoi abo HenoBHOI iHpopmauii;

6) HecBO€eYacHe HaaaHHA iHdopmauii;

7) HeobrpyHToBaHe BigHeceHHA iHdopmauii po iHPopmauii 3 obMexeHUM [OCTYMOM;

8) He3ailicHeHHs peecTpauil pokymeHTiB;

9) HaBMWUCHe MpUXOBYBaHHA abo 3HWWeHHs iHdopmauii 4um JokymeHTiB.

2. Ocobu, Ha AYMKY AKUX IXH1 npaBa Ta 3aKkoHHi iHTepecu nopyweHi posnopsgHuMkamu iHpopmauii, mawTb npaso
Ha BigwkoayBaHHA MaTepianbHOol Ta MopanbHOI wKkoAM B MOPSAAKY, BU3HAYEHOMY 3aKOHOM.

BUTAr 31 CtatTi 22 3AKOHY YKPAIHW «MPO AOCTYM A0 MYBAIYHOI IHOOPMALII»:
1. Po3nopagHuK iHpopmauii mMae npaBo BiAMOBUTUM B 33[0BOJIEHHI 3anuTy B Takux BuUNajkKax:

1) posnopagHuk iHbopmauii He Bonopie i He 30608B’A3aHMit BignoBigHo go ioro komneTeHuii, nepepbayeHoi
3aKOHOAABCTBOM, BOMOA1TM iHdpopmauiew, wopo AKol 3pobneHo 3anuT;

2) iHdopmauis, wWo 3anMTYETbCA, HanexuTb Ao KaTeropii iHpopmauii 3 obmexeHum
focTynom BianoBigHO A0 YacTuHM Apyroi cTaTTi 6 UbOro 3aKkoHy;

3) ocoba, fAka nogana 3anuT Ha iHdopmauiw, He onnaTuna nepepbadveHi cTaTTew 21
Uboro 3akoHy ¢akTuyHi BuMTpaTu, nNoB’A3aHi 3 koniwBaHHAM abo ApPYKOM;

4) He AOTPMMAHO BUMOI A0 3anuTy Ha iHpopmauiw, nepepb6ayeHUX YacTUHOW
n’aTo cTaTTi 19 uUboro 3aKkoHy.

BUTAr 3 NMYHKTY 21.1 MNOCTAHOBW TMJIEHYMY BACY Nol@:

“Nepenik nipctas Ans BiAmoBM y 3a40BONEHH1 3anuTy Ha iHpopmauik, 3akpinneHuih 4acTuHOW nepwow CTaTTi 22
3akoHy No 2939-VI, € BuYepnHuM i po3wupeHoMy TnymadeHHw He nignarae.”

BuUTAr 3 cynoBoro piweHHA:

«Pa3som 3 TuM Koneris cynaiB BBaXa€, WO CyAu HenpaBW/bHO BiAMOBUAM Yy 33a[0BOJIEHHL MO30BHMX BUMOI WOAO
30608’ A3aHHA BignoBigada HagaTu Koniw BKA3aHOro po3nOpAAXEHHA 3 MOTMBiB TOro, WO BOHO BU3HAHO HE3aKOHHUM
piweHHAM cyay Ta CKacoBaHO po3nopsaXeHHAM cekpeTaps KpamaTopcbkoi micbkoi pagu, ockinbku 3akoH No02939-VI
He MicTuTb Takoi niacTaBu gnA BiAMOBM y HajaHHi nybniyHoi iHpopmauii»

(MNocTaHoBa Buworo agmiHicTpaTuBHOro cyay Ykpaiuu Bip 08 nunHs 2015 poky y cnpaBi 3a NoK/800/13553/15).

BUTAI 3 NMYHKTY 12.3 MNOCTAHOBW TJIEHYMY BACY Nol@:

3a 3micToM NyHKTY 1 YacTuHM nepwoi cTaTTi 22 3akoHy N02939-VI y 3agoBosieHHi 3anuTy moxe 6yTu BigmoBneHo
nvwe y pasi HaABHOCT1 OAHOYACHO [BOX YMOB:

1) BiacyTHocTi iHdopmauil y BonoaiHHi po3nopagHuka iHpopmauii;
2) BiacyTHocTi y Hboro oboB’A3Ky BONOALTM Helw.



flkwo iHPopmauis BipcyTHA, ane po3nopAagHUK 3060B’A3aHWiA Hew BonogiTu, TO 3rigHo i3 nMpuHUMNOM 3aKOHHOCTI
BiH MOBMHEH YCYHYTUW MOpYWeHHA 3aKOHY Ta BXWUTW 3axoAiB woao HabyTTAa (CTBOpeHHA) 3anuTaHol iHdopmauii,
NPoOAOBXMBWKM Yy pa3i HeobxipHocTi cTpok po3rnagy 3anuTy Ha iHdopmauiw.

3rigHo 4. 1,2 cT.1 3akoHy YkpalHuu “Mlpo pocTyn go nybniyHoi iHpopmauii”:

1. My6nivyHa iHdopmauis - ue BipobpaxeHa Ta 3aAOKymMeHTOBaHa 6yAb-fKMMM 3acobamum Ta Ha byAb-AKUX
Hociax iHdopmauin, wo 6yna oTpumaHa abo CTBOpeHa B npoueci BUKOHAHHA cyb6'ekTamMu BnagHUX MOBHOBAXeHb
CBOIX 060B'sA3KkiB, nepenbayeHUX YMHHUM 3aKOHOLABCTBOM, abo fKa 3HAXOAUTLCA Y BOJIOAi1HHI cy6'ekTiB BRagHMX
NMOBHOBaXeHb, iHWMX po3nopAgHUKiB ny6niyHoil iHpopmauii, BM3HAYEHUX UMM 3aKOHOM.

2. My6niyHa iHpopmauia € BigkpuTow, Kpim BuNagkiB, BCTAHOBAEHUX 3aKOHOM.

3anuTyBay He 3060B’A3aHWi LOBOAUTU PO3NOPSAAHUKY, WO 3anuMTyBaHa HUM iHbopmauia € BigkpuTow 4u wWo BiH Mae
npaBo Ha OTpUMaHHA came uUiei iHpopmauii, i AKUM KOHKpPETHMM aKTOM Take MpaBo nepepbaqeHe.

Ona oTpumaHHAa ny6nivHol iHdopmauii Tpeba npocTo mogaTu 3anuT Ha iHbopmauiw, AKWKA aBTOMAaTUYHO MOPOAXYE
060B’ A30K po3nopsaAHMKa HagaTu iHdopmauiw abo obrpyHTyBaTM 4YOMy BOHa He Moxe 6yTW HajaHa.

ina BM3HaHHA neBHOI iHpopmauil nybniyHow He MA€e 3Ha4YeHHA XTO, KOAM 1 AnA 4oro cTBOpwBaB LW iHdopmauiw, i
HaBiTb AKMM YMHOM BOHaA MoOTpanuna AO PO3MOPAAHMKA, BAXIUMBUM € (aKTUYHE BONOAIHHA Hel.

BiamMoBa HapaTu Koniw AOKymMeHTA Ha Til niacTtaBi, wo posnopAaaHuMk iHdopmauii He cTBOpHBaB Uel AOKYMEHT,
Moxe 6yTW BM3HaHa HempaBoMipHow.

Po3nopagHuk iHpopmauiil, Akuil He Bonopgi€e 3anuMTyBaHow iHdpopmauiew, ane sKoMy 3a cTaTycoMm abo XapakTepom
AisnbHocTi Bipomo, abo mMae 6yTuM Bigomo, XTO Hew Bonogi€, 3060B’A3aHWi HanNpaBUTM Leil 3anuT HaNexHoMy
pO3MNOpsAAHUKY 3 OAHOYACHMM MOBiAOMIEHHAM Npo Le 3anuTyBaya.

NMocTaHoBa TepHOMiNbCbKOro OKPYXHOro agMiHicTpaTuBHOro cyay Bip 20 BepecHs 2016 p. y cnpaBi 3a
No819/954/16 BM3HaHa HenpaBOMipHow BigmoBa obnacHoi paau HagaTu iHdopmauiw, ockinbku «3anuTyBaHi
OOKYMEHTU NiAnArawTb BMKOPUCTAHHI Yy AKOCTi goka3iB B cyaoBoMy nopAaky y BignoBipgHin uuBinbHiin cnpaBi
No607/6135/16-u»

BUTAr 3 MYHKTY 10.3 MNOCTAHOBW MNEHYMY BACY Nol@:

“fAikwo 3anuTyBad NPOCUTb HajaTWM BianoBiAb Ha eneKkTpOHHY ajpecy, po3nopAgHUK iHpopmauil noBuHEH 3
JOTpUMaHHAM BuUMOI AinoBoacTBa odopmuTu nAucT-Bignoeigb (nMocTaBuTU nignuc, ykasaTu nocagy, AaTy i Homep
peecTpauii nucTta) Ta HapgicnaTu MOro y CKaHOBaHOMYy BUMAsAl Ha eNeKTPOHHY agpecy 3anuTyBada.”

BpaxoByun BUWEBUKIA[EHE: -
nPoOWY, a B pa3i Bigmosu BUMATAH!

1. Hagatu noBHy Ta fJocToBipHy iHdopmauiw, AKMUM HOpMATUBHO-NPABOBMM aKTOM nepepbaveHi nipcTtasu
HabyTTA rpomafasHCcTBa YKpaiHu ans rpomagaH CPCP, aki Hapogununcb y 1976-my poui Ha Teputopii YPCP.

2. Hagatu noBHy Ta AocToBipHy iHdopmauiw, Akuii Habip AokymMeHTiB noTpibeH mns Toro, wob odopmuTwu
nacnopT rpomagsHuHa YKPAIHU.

3. HagaTu noBHY Ta fJocToBipHy iHdopmauiw, Akuii Habip AokymMeHTiB noTpibeH gns Toro, wob6 odopmuTu
nacnopT rpoMajfsHuHa YKpalHu.

4. B feHb OTpUMaHHA 3anuTy, po3ApyKyBaTu WOro nanepoBy Bepcik, 3apeecTpyBaTu 3rigHo Bumor
AinoBoacTBa, MOCTAaBUTU Ha TUTY/AbHiM cTopiHui 3anuTy wTamn pnAa BXiAHOI KopecnoHAeHuUil, 3a3HayuTu JaTy
OTPUMAHHA 3anuTy, BXiAgHWin Homep 3anuTy, npissuwe/iHiuianu/nipgnuc BignoBipanbHoi ocobu, Ta Hagicnatu
¢oTOoKONiW TUTYNBHOrO apKywy 3apeecTpoBaHOro 3anuTy Ha E-mail: BkasaHuit B wanui 3anuty

5. Y BignoBigi Ha 3anuT no cyTti, OBOB'A3KOBO BKasaTu:
- Homep Ta paTy camoro 3anuTy;

- BxipHuit peecTpauiitHuin Homep 3anMuTy Ta AaTy peecTpauii;

- BuxipHuh peecTpauiitHuih Homep Ta paTy Bignosigi.

6. Y Bunagky, Akwo o6'em BignoBiai 3amoBoneHHA 3anuTy Ha iHPopmauiw nepepbavaTume BiAwKOAYBaAHHS
$aKkTMYHUX BUTpaAT, HajaTu BianoBifb 6e3KOWTOBHO Ta B MOBHOMY 06cA3i, ockinbku 3anuTyBaHa iHpopmauisn
CTAHOBUTb 3HAYHMI cycninbHuin iHTepec. Bci BMTpaTu noknacTu Ha po3nopsafdHuMKa iHdopmauii, Ak cyb'exTa,
[eneroBaHWx HapoAoM BIafHWX MOBHOBaXeHb, WO MAaE KOPUCTYBaTUCb HagineHumu iMomy Hapogom ny6AivHUMK
MOBHOBaXeHHAMU Ta MaTepianbHuUMKM pecypcamum B iHTepecax Ta ANA cycninbHoro 6nara cBoix poBiputenis. MNpwu
yMOBi, wo obcar BianoBipi noTpebyBaTuMe A0AATKOBOrO 4Yacy, 060B'A3koBo nepwi 10 cTopiHok BignoBipgi Ha
3anuUT HagaTW B 5 AEHHUI CTpoK. .

7. Okpemo, BkasaTu y BignoBipi Ha 3anuT NocuNaHHA, 3a AKMUM Ha odiuikHomy caiTi po3nopsaHuKa
onpuniaHeHa 3anuTyBaHa B .1 3anuTy iHdopmauisn.

BignoBigb HagaTu y noBHoMy 06cA3i , B XpoOHONOriyHomy nopagky, MNpoTArom 5 poboyux AHiIB 3 MOMeHTY
OTPUMaHHA 3anuTy.



TA HALICJIATU:
B efneKTpoHHOMYy BUrnspai, Ha enekTpoHHY MOWTOBY agpecy 3anuTyBaya
E-mail: Bkazanuit B wanui sanuTy

8. Y BuNagky, AKWO 3 AKUXOCb MPUYUH HEMOXIMBO HadaTu 3MicToBHY BignoBigb no cyTi 3anuTy -
nepeHanpasut (nepeagpecyBaTu) 3anuT 3a HaNeXHicTw JO po3nopsgHuka iHdopmauii, Ta noBimommTn npo ue
NMUCbMOBO, Ha:

E-mail: Bkasanui B wanui 3anuTy,
BKa3aBWMW: MpuUYMHY BiAMOBM, HACTYnHOro ajgpecaTa, Ta BUXiAHMIN peecTpauiliHuii HOMep Ta AaTy BipnpaBneHHSA
3anuTy.

3rIfHO 4.4 , 4.5 CTATTI 22 3AKOHY YKPAIHW «MPO AOCTYN A0 MYBAIMHOI IHOOPMALII»:

Po3nopAagHuK, BigmMoBANAWYM Y 3aA0BONEHHL 3anuTy Ha iHpopmauiw, noBuHeH
3a3HaynTm:

1) npiseuwe, im’A, no 6aTbkoBi Ta nocagy ocobu, BignoBimanbHOl 3a po3rnsag
3anuTy po3nopAgHuKoM iHpopmauii (TobTo Tiei, wo npwuitHAna piweHHs npo
BiamoBy i nianucye BimnoBipgHy BignoBigb) Ta ii BRacHopyuYHwit nignuc;

2) paTty BigmoBM Ta BuxipgHuit Homep BipgnoBipi;

3) moTuBOBaHY niacTtaBy BigmoBM, TO6TO oAHY 3 nipcTtaB ana BigmoBM, nepepbayeHy 4YacTUHOW nepwow cTaTTi 22
3aKoHy YKkpaiHu «llpo pocTyn Ao ny6niyHoi iHdopmauii»;

4) nopAfoK OCKapXeHHs BiamoBu, TO6TO AeTanbHWUi onuc A0 AKOI KOHKpeTHO NocafoBOI 0CO6U UM OpraHy MOXHA
OCKapxuTu BigmoBy pos3nopAgHuka (BapTO 3a3HayaTM HaBiTb KOHTaKTHi AaHi) Ta Ha nipcTaBi skoro 3akoHy
(3aKkoHy YkpaiHu «[po 3BepHeHHA rpomMafsaH», Koaekcy agMiHicTpaTuBHOro CyAo4YMHCTBA, iHwe);

5) poTpumaTucs iHwWMX BMMOr [0 AOKyMeHTiB: BipgnoBiap mae 6yTv Ha odiuiitHomy 6naHky posnopsgHuka abo ioro
CTPYKTYpHOro nigposainy, MicTuTu pgaTy Ta HOMep 3anuTy, BKa3aHWUW 3anuTyBadeMm y 3anuTi, paTy Woro
OTPUMaHHA PO3MNOPAAHUKOM, peecTpauiiHuii HoMep 3anuTy, NPUCBOEHUI PO3MOPAAHWKOM TOWO.

- BiamoBow y 3apjoBoneHHi 3anuTy € 6yab-fAKa BignoBiab po3nopsAHMKa, B AKiM He HajaeTbcA yca abo
YyacTuMHa 3anuTyBaHol iHdopmauii. OTxe, KOXHa Taka BignoBiab MoBMHHA BignoBipaTu BMMOram uboro nigpospiny.

BUTAT 31 CTATTI 22 3AKOHY YKPAIHM «MPO AOCTYN A0 MYBAIYHOI IHOOPMALII»:
2. BipnoBipab po3nopsgHuka iHpopmauii ... He no cyTi 3anuTy BBaXa€ETbCA HEMPaBOMipHONW.

Bimnoeipaw He no cyTi 3anuTy Ha iHpopmauiw moxe BBaxaTucA byab-Aka BignoBigb, y AKki HajaeTbcA
iHpopmauifa, ane He Ha MUTaHHA 3anuTy.

Bignosipi posnopagHukiB, wWo BM3HAH1 HenpaBOMipHUMM, OCKinbkuM He pawTb BignoBimi no cyTi:

1) HapjaHHA BUTAriB 3 0¢iuiNHUX AOKYMeHTiB 3amicTb camux odiuiliHux pokymeHTiB (Hanpuknafh, 3anuTyBanucA
3BiTn npo BWMKOHaHHA 6lAXeTy, a y BianoBigb okpemi po3nopAgHUKM HajaBanu npocTo Habip iHdopmauii, 3 Akoi
HEMOX/IMBO BM3HA4yuMTU Hi paTy cknapjaHHA, Hi nepioa, 3a AkuiA ueh 3BiT nopgasaBcA, Hi nocagoBy ocoby, ska
nignucana 4v roTyBasa Takui 3BiT, npocTo Habip Tabauyok 3 uuppamum - BUHUKAWTb CYMHiBM, Wo ui 3BiTKM came
y Takomy BuUrasai nopaBanucs A0 KOHTPOJIWKWYMX OpraHiB);

2) HapaHHA HaaTo 3aranbHoi iHdopmauii (Hanpuknaa, 3anuMTyBanuca BUTPATUM PO3NOPAAHUKiIB Ha onnaTy npaui
ronoBu Ta 3acTynNHWKiB KepiBHWKa po3nopagHuka y 2015 poui, a y BignoBiab okpemi po3nopsfHUKM HadaBau
Taky iH¢opmauiw opHiew

CYyMOW, WO € HafjaHHAM iHpopmauii He no cyTi 3anuTy, agxe 3anuWTyBanacb He CyMma BUTpaT);

3) 3aiBuint dopmanism (Hanpuknag, 3anuUTYeETbCA Konisa 6waxeTy obnacti, a posnopAgHuMk BignoBipgae: «...Ao
NoBHOBaxXeHb 0bnacHoi paau ... He BigHeCceHO NPUIHATTA pilweHb Npo 3aTBepAXeHHA OwaxeTy obnacti...» -
dopmanbHoO, Moxe, W

npaBaa, ockinbku obnacHa paja, BianoBiAHO A0 3akoHy 3aTBepAxye obnacHuit boaxeT (a He «bwoxeT obnacTin),
BTiM no 3MicTy 3anuTyBay Moxe N He 3HaTWU MOpAAOK CAiB nepepbayvyeHuii 3aKOHOM, aje X 13 3anuTy MOXHa
3po6UTU OAHO3HAYHUII BMCHOBOK, fAKWUA OOKYMEHT 3anuTyBaBcA);

4) yMUCHe Hepo3yMiHHA cyTi nuTaHHA (Hanpuknaa, BigmoBa HapjaTu iHdbopmauiw, ockinbku «TepmiH «biHaHcoBi
pecypcu» 6HAXETHUM 3aKOHOLABCTBOM He BU3HAYeHO»);

5) HapaHHAa konii 3BiTiB, ane He 3a ToOil KaneHpapHuit nepion, sKui 3anuTyBaBcA, a 3a iHuui pik.




HEHAOAHHA BIAMNOBIAI HA 3AMAT HA IHOOPMAUIHW - ue HenpaBoMipHa 6e3aianbHicTb po3nopsfgHuKa, fAKa NONAra€e B
irHopyBaHHi 3anuTy - po3nopAAHWK He Hagae Bipgnoeiai (nipgTBepAXeHHA OTPMMaHHA 3anuTy He BBAXa€ETbCS
Bianoeipaw).

[lo HeHagjaHHA BignoBipi Takox BigHocATbCA:

1) HeHafaHHA BianoBipi nicna Toro, sk 3anuTyBayy noBifomMuau, WO po3rasA 3anuTy NPOAOBXEHO AO 20
pobo4unx AHiB;

2) HeHafjaHHA BignoBigi nicna 3akiH4YeHHA o6CTaBMH HenepebopHOI cCuAM, AKWO 3anuTyBadvy BigcTpoynnu
33[10BOJIEHHA 3anuUTy Yepe3 Taki o6CcTaBUHMU;

3) HeHafiaHHA BianoBipi nicna Toro, sSK 3anuTyBay CN/JaTWMB KOWTW Ha BipwkoAyBaHHA BUTpPAT Ha KOMiwBaHHSA
Ta ApYK AOKYMeHTiB i Hajanu po3nopsafaHuKy niaTBepaxeHHA cnnaTtv (SKwWo BiH UbOro BuMaras);

4) HeHafjaHHA BignoBipi nicna Toro, AK po3nopAAHMK MOBiAOMMB 3anMTyBaya MpO HanNpaB/ieHHA 3anuTy A0

CBOrO CTPYKTYpPHOro Nifpo3giny AK A0 «HANEXHOro po3nopAAHUKA»

HAJAHHA HEJOCTOBIPHOI ABO HEMOBHOI IH®OPMALII

HEOOCTOBIPHA IHOOPMALIA - IHdopmauis, Aka He Bipnosipmae aiicHocTi abo BuMKNageHa HenpaBauBo, TO6TO
MicTuTh BimomocTi mpo noaii Ta ABMWA, SAKUMX He icHyBano B3arani abo aki icHyBanu, ane BigomocTi nMpo HUX
He BignoBipawTb AilicHocTi, To6TOo HenoBHi abo nepekpyyeHi (ab3ay n’ATuil nyHKTy 15 MocTaHoBM MneHymy
BepxoBHoro Cyny Ykpaiuu Nol Bip 27.02.2009 p. «[po cynoBy NpakTWUKy y chnpaBax MNpo 3axMCT rigHocTi Ta
yecTi ¢ismyHoi ocobu, a Takox ainoBoi penyTauii ¢pisuyHoi Ta wpuanYHOI ocobu).

HEMNOBHA IH®OPMALIA - IHdopmauif, fAKa 33a[0BOJIbHAE /MWe YHacTUHY 3anuTy, 6e3 HanexHo opopmieHol BigmoBu y
3a/0BOJIEHH1 pewTun 3anuTy.

MopyweHHA y AaHOMy BWNAAKY :

- HafaHHA NvWe YacTWHKM 3anuTyBaHOl iHpopmauii;

- irHopyBaHHA YacTUHM 3anuTy - HajaHHA iHpopmauii He Ha BCi nMMTaHHA 3anuTy;
- HafaHHA 3anNUTYyBaHOro AOKYMEHTAa, WO He MicTWTb BCix cTOpiHoOK;

- HajaHHA AOKyMeHTa 6e3 pojaTkiB, WO € MOoro HeBip’ EMHOW YacCTUHOMW;

- HafaHHA AOKYMeHTa i3 BWAy4YeHHAM iHdpopmauii, sAka 3a 3aKOHOM € BiakpuTOw.

HEOMPUAHEHHA IHOOPMALII

Po3nopagHnk 3060B’ A3aHWin onpuwaHioBaTh inpopmauiw, nepepbayeHy cTaTTew 15 3akoHy Ykpainwu «Mpo gocTyn Ao
ny6niyHoi iHdopmauii» Ta iHwumm 3akoHamm (cTaTTi 14 i 15 3akoHy Ykpainu «[po gocTyn o nybnivHoi
iHpopmaniinr).

Y pa3i HasBHOCTi y po3nopsaaHuka iHbopmauii opiuiitHoro Beb-cailTy Taka iHbopmauia onpuNAHWETbCS Ha Beb-
caWTi i3 3a3HaYeHHAM AaTU ONPUAHEHHSA JOKyMeHTa i paTu oHoBneHHA iHdopmauii (Bumora cTaTTi 15 3akoHy
Ykpainu «lMpo pgocTtyn Ao nyb6nivyHoi iHdopmauii»).

PO3MopAAHWK MOBMHEH CUCTEMaTUYHO Ta onepaTUMBHO OMpWIAHIBAaTU iHpopmauit:
- B opiuiMHMX ApYyKOBaHUX BUAAHHAX;

- Ha o¢piuinHux Beb-calTax B mMepexi IHTepHeT;

- Ha EQMHOMY [epXaBHOMY Beb-nopTani BiAKpUTWUX BaHuX;

- Ha iHPopmauiiHMx cTeHAaax;

- 6yab-fAKMM 1HWMM cnocobom;

(cTtatTa 5 3akoHy Ykpainu «Mpo pocTyn Ao nyb6niyHoi

iHpopmauiin).

BUTAT 3I CTATTI 15 3AKOHY YKPAIHW «MPO AOCTYN A0 NYBAIYHOI IHOOPMALII»:
1. Po3nopAaaHukn iHdopmauii 3060B’A3aHi onpunwaHwBaTK:

12) iHwy iHdopmauitw npo AisnbHicTb cy6’€eKkTiB BAaAHUMX NOBHOBAXeHb, MNOPAJOK
060B’ A3KOBOro OMNPWUIAHEHHA AKOI BCTAHOBNEHWIA 3aKOHOM.

- MyHKT 12 YacTuHu nepwoi cTaTTi 15 3akoHy YkpaiHu «Mpo poctyn Ao ny6nivyHoi iHbopmauii» micTutb
BKa3iBKky Ha 060B’A30K po3nopAgHWKa OnpuawAaHwBaTU iHPopmauiw, 060B’A3KOBicTb onpunwaHeHHSA AKOI
nepepbayeHa iHwMmMM 3akoHamu. Tob6TO He Tinbku 3akoHoM YkpaiHu «Mpo pgocTtyn go nybnivHol iHpopmauii».
HeonpunwaHeHHA Takol iHpopmauil Takox BBaXAETbCA MOPYWEHHAM MpaBa Ha AOCTyn Ao nybniyHol iHpopmauii, a
oTXe, Moxe OyTu ocKapxeHe B MOpsAAKY, nepenbavyeHoMy AA nopyweHb 3akoHy Ykpaiuu «Mpo pocTyn Ao ny6niyHoi
iHpopmauiin».

Lle X CTOCY€eTbCA MPUTArHEHHA A0 puAnydHOol BimnoBipanbHocTi ocib, aAki BignoBiganbHi 3a onpunwAHEHHA
iHpopmauii.

NpakTuka: MocTaHoBa Buworo agmiHicTpaTuBHOro cyay Ykpaiuu Bip 19 4epBHA 2014 poky y cnpaBi 3a
NoK/800/35320/13.




3rigHo n.n.3, 4.1, cT.1 3Y “Tpo BiAKpUTiCTb BUKOPUCTaHHA NybniyHMx KowTiB™:

Cy6’ eKTU rocnopapwBaHHA AepxaBHOI i KoMyHanbHol BnacHocTi (mani - nipnpuemcTBa) - nianpuemcTBa, yTBOpeHi
B YCTaHOBJIEHOMY MOpAAKY OpraHamu AepxaBHOI Bnaau, opraHamu Bnaau ABTOHOMHOI Pecny6nikm Kpum 4m opraHamu
MicueBoro camoBpsAfyBaHHA Ta YMNOBHOBaXeH1 Ha OTpPMMaHHA AepXaBHMX KOWTiB, B3ATTA 3a HMUMM 3060B’A3aHb 1
34iMcHeHHA nnaTexiB, Yy TOMy 4ucni pepxaBHi, Ka3eHH1, KOMyHanbHi nianpuemcTBa, a TakoX rocrnojapcbki
TOBapucTBa, y CTaTyTHOMy KaniTani Akux fgepxaBHa abo KoMyHalbHa 4YacTka akuii (4acTtok, naiB) nepeBuuwye 50
BincoTkie, IxHi poyipHi nignpuemcTBa, a Takox nipgnpuvemcTBa, rocnojgapcbki ToBapucTBa, y CTaTyTHOMY
KaniTani Akux 50 1 6inbwe BiACOTKiIB HanNexuTb AEepXaBHUM, Y TOMY YUCAL Ka3eHHUM, KOMyHa/lbHWM NignpuemcTBam
Ta rocnojapcbkuM TOBapucCTBaM, Yy CTAaTyTHOMy KaniTani skux gepxaBHa abo KOMyHafnbHa 4YacTka akuii (YacTok,
naie) nepesBuwye 50 BiAcoTKkiB, 06’ €AHaHHA TakuMX NiANpUEMCTB.

3rigHo 4.3, cT.1 3Y “Npo BiaKkpUTicTb BUKOpUCTAHHA Nyb6niyvHUX KowTiB™:

Lleii 3aKOH MOWMPHWETHLCA Ha BiAHOCMHM, NOB’A3aHi 3 NiAroTOBKOW i ONPUAKAHEHHAM pO3NOpALHMKaMKU Ta
ofepxyBadaMu KowTiB pepxaBHoro i micueBux 6waxeTiB, nianpuvemctBamu, HauioHanbHuMM 6aHKOM YKpaiHu,
LepXaBHUMKU BaHKaMu, AepXaBHUMKU UinboBuMM PoHAAMM, a TaKoX ¢(OHAAMM 3aranbHOOHOOB’ A3KOBOro AEpPXaBHOIO
couianbHOro cTpaxyBaHHA Ta opraHamu MNeHcinHoro doHay iHdopmauii npo 3annaHoBaHe 1 daKTU4HE BUKOPUCTAHHA
ny6aivyHmx kowTie.

3rigHo cT.4 3Y “Nipo BiAKpUTiCTb BUKOPUCTAHHA Nyb6nivHmMx kowTiB”:

1. BipnoBipanbHicTb 3a MOpyweHHA BMMOI LUbOro 3aKOHY HecyTb KepiBHMKM po3nopAgHuKiB Ta ogepxyBayiB kowTiB
nepxaBHoro i micueBux 6waxeTiB, nipnpuemcTB, opraHiB MeHciiHoro ¢oHay, a Takox ¢oHAiB

3aranbHOO60B’ A3KOBOIr0 AEepXaBHOro couianbHOro cTpaxyBaHHA. 3a3HavyeHl ocobu HecyTb BianoBiganbHicTb 3a
Taki nopyweHHsa:

1) HeonpunwaHeHHa iHdopmauii BignoBigHO A0 UbOro 3akoHy;

2) onpwiigHeHHs HepocToBipHOi, HeTo4yHOI abo HenoBHoi iHpopmauii;

3) HecBO€YacHe onpuawAHeHHA iHpopmauii.

2. Y pa3l BYMHEHHA MOpYyWeHb, 3a3Ha4yeHUX y 4YacTuHi nepwii uiel cTaTTi, 3 BMHKM cyb’€eKkTa, YNOBHOBaXEHOro
KabiHeTom MiHicTpiB YKpalHu Ha aAMiHicTpyBaHHA €AMHOro Beb6-nopTany BUKOPUCTAHHA Ny6AiyHMX KowTis,
BianoBipanbHicTb Hece KepiBHUK Takoro ymnoBHOBaxXeHoro cy6’ekTa.

BMMOrM CT.15 3AKOHY, WOAO CTPOKIB:

1. IH¢opmauis nipnAarae o60B’ A3KOBOMY OMPWUIOAHEHHW HeBiaknaAHO, ane He ni3Hiwe n’ATu poboymx AHiB 3 AHA
3aTBEpAXEHHA AOKYMeHTa.

2. MNpoeKkTU HOpMaTMBHO-MPaBOBUX aKTiB, piweHb opraHiB MicueBoro camoBpsfyBaHHA, po3pobneHi BignoBipHumM
po3nopAaaHUKamu,
ONpUNAHWINTLCA HUMKM He ni3Hiwe, AK 3a 20 pobouux AHiIB A0 AaTM iIx po3rnAagy 3 MEeTOW MPUUAHATTA.

3. HeBipknagHoMmy oOnNpwawAHEHHW nignarae 6yab-aka iHdopmauis npo dakTu, WO 3arpoxywTb XUTTH, 340poB’H Ta/
abo MmaiHy ocib, i npo 3axoau, AKi 3acTocoBYWTbCA Yy 3B’ SA3KY 3 UUM.

3rigHo CtaTtTi 5, KOHCTUTYuii YkpalHu:

YkpaiHa € pecnybnikow. Hociem cyBepeHiTeTy 1 €auHum paxepenom Bnagu B YKpaiHi € Hapop. Hapopn 3aiicHwe
Bnagy 6esnocepegHbo i 4epes opraHu AepxaBHOI BnaAu Ta OpraHu MicueBoro camoBpsAAyBaHHA.

BipnoBigHo po cT. 140 KoHcTuTyuil YkpaiHu, micueBe camoBpAAyBaHHA € NpaBoOM TepuTopianbHOI rpomaau -
XUTeniB cena 4um pobpoBinbHOro 06'€gHaHHA y CinbCbKy rpoMagy xuTeniB kinbkox cin, cenuwa Ta micTta -
CaMOCTiiHO BupiwyBaTM NUTaHHA MicueBoro 3HayeHHA B Mexax KoHcTuTyuil i 3akoHiB YkpalHu.

TepuTtopianbHa rpomaga BignoBigHo go 4. 4. 1, 3 cT. 140 KoHcTuTyuii Ykpainum, a Takox 3akoHy npo micuese
camoBpaayBaHHA (4. 1 CT. 6) € nMepBUHHUM cy6'€EKTOM MicueBOro camoBpsilyBaHHA, OCHOBHMM HOCieM ioro dyHKuUii
i noBHOBaxeHb.

3rigHo CtaTTi 34 KoHCcTUTyuii YKpaiHwu,

KoXHOMY rapaHTyeTbCA nMpaBo Ha cBobopy AyMKM 1 cnoBa, Ha BifibHe BMpaxeHHA CBOIX MornsagiB 1 mepekoHaHb.
KoxeH mae npaBo BinbHO 36upaTtun, 36epiraTtu, BuKopucTOoBYBaTM i nowupwsBaTu iHdopmauik ycHo, nucbMoBO abo B
iHwWMn cnocib - Ha cBiW BMBip.

OAHMM 3 HalronoBHiwux npuvHUMNiB MicueBoro camoBpAfyBaHHA B YKpalHi, € npuHuMn rnacHocTi, AkuiA 3akpinneHo
B cT.4 3Y "Mpo micueBe camoBpsadyBaHHA B YkpaiHi", cT.4 3Y "Mpo cnyxby B opraHax micuesoro
camoBpAapyBaHHA", cT.5 3Y "Mpo opraHu camoopraHizauil HaceneHHa".

MpuHuMn BipgkpuTOoCTi, nNpo3opocTi, rnacHocTi poboTu opraHiB MicueBOro camoBpAAyBaHHA TaKOX MOXHA BUBECTM
i3 HM3KM HOpM KoHcTuTyuil YKpaiHu, 30Kkpema cT.57, 4.1 cT.84, 4YacTuH 2, 3 cT.94, n.7 cT.129.

3rigHo 4 1. cT. 2 3Y "Mpo iHdopmauiw", OCHOBHMMM MNpuHUMNAMK iHPOpMaUiHMX BiAHOCUH €: rapaHTOBaHiCTb
npaBa Ha iHdopmauiw, BigkpuTicTb, AocTynHicTb iHdopmauii, cBobopsa obmiHy iHbopmauiew, AocToBipHicTb i
nosHoTa iHdopmauii.



3rigHo 4. 1 cT. 3 3Y "Mpo iHdopmauiw" OCHOBHMMM HanpaMamu AepxaBHOI iHPopmauiiHOI noniTuku €:
3abe3neyvyeHHA AOCTYny KOXHOro Ao iHdopmauii; 3abe3nedeHHs piBHUX MOXIMBOCTEN WOAO CTBOPEHHSA, 36MpaHHS,
oAepxaHHA, 36epiraHHA, BUKOPUCTAHHA, MOWWPEHHA, OXOPOHM, 3axUCTy iHpopmauii; cTBOpeHHA ymoB AnA
¢opmyBaHHA B YKpaiHi iHpopmauiiHoro cycninbcTBa;

3abe3neyeHHA BiakpuTocTi Ta npo3opocTi giAnbHOCTi cy6'ekTiB BAaAHMX MOBHOBAXEHb.

YacTuHa apyra cTtaTtti 7 3Y “Mpo iHdopmauiw”, 3abopoHse obmexyBaTu npaBa ocobu y Bubopi dopm i pxepen
OTpUMaHHA iHdpopmauil 3a BMHATKOM BUMNAAKi1B nepenbayeHUX 3aKOHOM.

A cy6'ekT iHPopmauiiiHMX BiAHOCWMH, MOXe BMMAaraTu YCyHeHHA 6yab-AKUX MOpylWeHb WOro npasa Ha iHdopmauik.

XiHka OnexkcaHgpa.

Byab nacka, BMKOPUCTOBYWTE WU eNeKTPOHHY agpecy ANnA BCix BignoBigei Ha uei 3anuT.
foi+request-127198-fbl16c3b5@dostup.org.ua

Is callcentre@minjust.gov.ua the wrong address for Freedom of Information requests to MiHicTepcTBO
tocTuyii Ykpainu? If so, please contact us using this form:
https://dostup.org.ua/change request/new?body=ministierstvo_iustitsiyi ukrayini

Yegara! Ue noeigomneHHa Ta 6yAab-AKka BignoBigb Ha Hboro 6yayTb onybnikoBaHi Ha cainTi JocTyny gpo Mpaeau
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