KOYXHOI BuHHOT nocasoBoi ocobu 3a c1.212-3.1, 2 KYNAN y Burnaai agmidictpatmsHoro wrpady Big 425 ao 850 rpH. 3a
KOXHUM dakT nopyweHHs Ta Big 1 020 ao 1 360 rpH. 3a KOXKHUA NOBTOPHWUI npoTarom poky $akT NopyLIeHHs, a
TaKOX BiALLIKOAYBaHHA 33 PaxyHOK TaKoi BUHHOT nocazoBoi ocobu cygosoro 36opy B cymi 320 rpH.;

6) obmexeHHa focTyny A0 iHpopmauii TArHe NepcoHasibHy BiANOBIAA/BHICTL KOXHOI BMHHOI nocasoBoi ocobu 3a
cT.212-3.4 KYnAN y Burnagi agminictpatmsHoro wrpady Big 1 020 rpH. go 1 360 rpH. 3a KOXXHWM dakT nopyLuieHHs, a
TAKOX BifLLIKOAYBaHHSA 3@ PaXyHOK Takoi BUHHOT nocazoBoi ocobu cyposoro 36opy B cymi 320 rpH.;

B) cmm‘emamq;i NopyLWeHHsA BAAaCHMX NOCaA0BMUX 060B’A3KIB LWNAXOM HABMUCHOIO NPOTUNPABHOIO HeHadaHHA
3anuTaHoi NnybivyHoT iHbopMaLii, HenoBHe HagaHHA iHpopmaLii, HeHaaaHHA iIHPopmau,ii 3annTaHoi opmu, HafAHHA
He 3aCBigYeHMNX UM HEHA/IEXKHO 3aCBiAYEHMX KONiN 3aNUTaHUX AOKYMEHTIB, 06MeXKeHHs goctyny Ao iHbopmauii
KBanidikyoTbCA AK 3/10BXKMBaAHHA BNaZoto abo cy*K60BUM cTaHOBMLLEM, TOOTO YMUCHE, 3 MeTO0 ofiepKaHHA byab-
AKOI HeNnpaBOMIpHOI BUroam ana camoi cebe um iHwoi ¢pisnyHoi abo puanYHOT 0cobM BUKOPUCTAHHSA CYKO0BOO
0co6010 B1laam Un cnyH60BOro CTaHOBMLLLA BCynepey iHTepecam cy»K6u, AKLL0 BOHO 3aBAan0 iCTOTHOT WKoAM
OXOPOHIOBaHMM 3aKOHOM Mpasam, cB0O60aM Ta iHTEpecam OKpeMux rpoMagsaH abo AepKaBHUM YU FPOMAACBKUM
iHTepecam, abo iHTepecam PUANYHKX OCIB, | TArHYTb KPMMIHANLHY BignoBiganbHicTb KOXHOT BUHHOT nocagosoi
0cobu 3a cT.364 KK YKpaiHM Ta KapaloTbCA apellToM Ha CTPOK A0 WecTu MicauiB abo obmeKeHHAM BOJli Ha CTPOK A0
TPbOX POKiB, a60 No36aBNEHHAM BOJli Ha TOW CaMMit CTPOK, 3 N036aB/ieHHAM NpaBa 06iimaTH NeBHi Nocagu um
3aMmartuca neBHom'ﬁ,iﬂanICTm Ha CTPOK A0 TPbOX POKiB, i3 WTpadom Big, ABOXCOT N'ATAECATU [0 CEMUCOT N'ATAECATU
HEeonoAaTKOBYBaHUX MiHIMYMIB LOXOAiB rPOMALAH; Te Came AiAHHA, AKLLO BOHO CMPUYUHUIO TAXKKI HACNigKu,
KapaeTbcs no3baBaeHHAM BOJIi Ha CTPOK Bif TPbOX A0 LWECTU POKiB 3 No3basieHHAM NpaBa 06iimaTh neBHi nocagm un
3aiMaTUCA NEBHOO AiANbHICTIO Ha CTPOK [0 TPbOX POKIB, 3i WTpadoMm Bif N'ATUCOT A0 OAHIET TUCAUI
HEeonoAaTKOBYBAHUX MiHIMYMIB [,0OX0AiB rPOMAsH;

r) BiaANoBiAHO 40 NpeueneHTHOT NPakTUKKM EBponelicbkoro Cyay 3 npas ntoanHu, wo € AKEPE/IOM MPABA ana
YKpaiHu, 30Kkpema, y cnpasi « CKopAiHo Ta iHwWwi npoTw Itanii» (Nel) («Scordino and others v. Italy» (Ne1)), ckapra
Ne36813/97, Benuka Manata ECM/ B piweHHi Big 29.03.2006 poky (http://hudoc.echr.coe.int/eng?i=001-72925),
OLLiHIOKOUM PO3MIpP NPUCYAKEHOT 3aABHMKAM HaLLIOHa/IbHUMUM CyAaMu MOPasbHOI LWKOAMW, cepes, iHWOro, BKasana Ha
Take:

«213. Even if the method of calculation provided for in domestic law does not correspond exactly to the criteria
established by the Court, an analysis of the case-law should enable the courts of appeal to award sums that are not
unreasonable in comparison with the awards made by the Court in similar cases».

OdiuinHoro nepeknaay yKkpaiHCbKO LbOro pileHHs Cyay Hemae. Ane BpaxoBykouM, LLLO 3a3BUYaAM YKPATHCbKI
YMHOBHMKM HE «METPaoTb» aHMNIMCbKOI, HABOAMTLCA BiAMOBIAHMI BUTAT 3 HasiBHOTO odiLiiHOro nepeknaay
BKa3aHoro pileHHs Cyay Pocilicbkotlo Gegepaieto (http://docs.pravo.ru/document/view/19382234/17527490/)
POCIMCbKOIO AK 3arasibHO3PO3yMifIOH0 YCiM YKpaiHLAM MOBOIO, a came:

«213. [laxke ecnv MeToj, NpoM3BeAeHUA PacyeToB, NPeayCMOTPEHHbIN BO BHYTPUIOCYAapCTBEHHOM
3aKOHO/aTe/IbCTBE, TOYHO HE COOTBETCTBYET YCTaHOBNEHHbIM EBpONENCKMM CylOM KpUTEPUAM, TO aHaNu3
npeueeHTHOM NpakTMKK EBponeiickoro cyaa fomKeH NpefocTaBaaTb aneiaLMOHHbIM Cyam BO3MOXKHOCTb
Ha3HayaTb CYMMbl KOMMNEHCALMI, KOTOPbIEe He ABAAIOTCA HEOHOCHOBAHHBIMM MO CPaBHEHMIO C KOMMNEHCaLMAMMY,
npucy»kaaembiMu EBponeickum cysom B @aHAZIOTMUHbIX CyHanx».

Lle 03Hayuae, Lo B yCix BUNaAKax NopyLeHb NPaB JOAUHU, AKUM € | NOPYLIEHHA NpaBa Ha A0CTyn A0 iHGopmaLii, Ha
HaLiOHaIbHOMY PiBHi peasibHa-MopanbHa WKoAA (B TOMY YMCAi i Npu po3raaji No30Bis A0 BUHHMX NOCaA0BKX OCi6 Npo
NOpYLLEHHs A0CTYny A0 iHbopMaL,i, i Npy BUPILLEHHI NUTaHb NPO NPUTATHEHHA 40 KPUMIHA/IbHOI BiANOBIAA/IbHOCTI
BMHHMX NOCaf0BUX 0cib) 06paxoByETLCA B pO3Mipax, 3aCTOCOBYBaHMX B pilleHHAX EBponeiicbkoro Cyay 3 npas
NOAVHU NPOTU AepXKaBu (B 4aHOMy BUMMAAKy — NPOTH AepkaBu YKpaiHa). A ue — Tucadi i AecaTkn Tucay espo, B
rpMBHEBOMY ekBiBaneHTi, 33 KOXHWUW dakT nopyeHHs.

3 noBaroto,

Muxaino LlepbaTtuit



