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JepxkaBHe nianpHemcTEO
“IzgcraBebKe JIiCOBE rocmoIapeTeo”

PO3’SICHEHHJI

MIHICTepCTBO  €KOHOMIYHOTO pPO3BMTKY 1 TOpriBIi YKpaiuu PO3TTSTHYJIO  JIACT
AIl “Tascnaserke nicoBe rocmonaperso” Big 24.12.2014 Ne 1521 mono 3aCTOCYBAHHA
3aKOHOJABCTRA y ciepl ASPHKABHUX 3aKYMiBeh T4 MOBIOMIILE.

3akoH Ykpainum ‘Tlpo spificnermt pepwaBHMX 3akymiBens” (mam - 3aKoH)
BCTAHOBITIOC NPABOBI Ta eKOHOMIMHI 3acamy 3[iHCHEHHS 3aKyMiBENL TOBAPIB, pobiT i mocayr
s 3abe3neyeHHt oTped AepkaBH Ta TEPHTOPianbHOI IpoMaiH.

BisHAaueHHS MOHATTA ‘3aMOBHHKA” HABEJGHO B NYHKTI 9 HacTHHM [epioi
crarri 1 3akoHy, 3rigHO 3 AKMM 3aMOBHHMKAMH €, 30KPEMa, OPraHM JepKaBHOI BIATH Ta
OpraHi MiCUCBOTO CaMOBPSAYBAHES, @ TAaKOXK IOPUANYHI OCOOM (TANPUEMCTBA, YCTAHOBM,
opramisauii) Ta ix o6’enHamms, ki 3abesneuyioTs NOTPeGHM AepiKaBH ab0 TCPHTOPIATBHOT
rpoMajy, AKIWO Taka ALIBHICTE HE 3AIHCHIOETBCS Ha IPOMUCIOBIH 4H KOMEPIIHHIH OCHOBI
32 HASBHOCTI OMHIEi 3 TAKMX O3HAK, 30KpeMa y CTAaTyTHOMY KamiTami HOpHIHYHOI 0CoOHU
AepkaBHa abo KOMYHANBHA JacTKa aklii (JacTok, maiB) nepesminye S0 BiACOTKIB.

Tak, noTpeu nepxaBu Ta TepUTOPIATEHOI TPOMANHM XapaKTePH3YIOTBCA THM, IO A
ix 3abesneyenHa Jepxasa a00 OpraHM  MICLCBOrO  CAMOBPANYBAaHHE IPIIMAIOTH
HOPMATHBHO-TPABOBI  aKTH, pO3NOpPSAdl DIlICHH:, y SAKAX (DAKTHUHO KOHCTATYEThCS
o6op’s130k a60 ¢yHKIiA JepkaBHOI IHCTHIYINI/MicLEBOro CaMOBpS/yBaHHA 3abe3NeduTH

NeBHy (QYHKINIO JAeP:KaBH 4H 3arabai notpebn TepuropiansHOT rpoMan.
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Baxmsim €JIEMEHTOM UL PO3YMIHHSA TIOHATTS “3AMOBHHK Y KOHTEKCTI

3akony € cmocif, y skl AepxaBa aG0 OpraHM MicCLEBOIO CaMOBPAAYBalHA 3a0e3MCYyIOTh
CBOI moTpeGH: 1) Ha KomepiiiHiit UM MpoMMCIIOBIH OCHOBI; 2) Ha yMOBax, YCTaHOBIICHUX
PIUICHHAMY JepXaBHMX OpTaHiB, sKi 3000B’A3YIOTh  HOPHIMYHHX 0Ci6 3abe3nevuyraru
ACPXABHI YM TPOMAICHK] NOTPE6H B MeBHMH CIOCIG TA HA NEBHUX YMOBaX.

JUAMLHICTS He € KOMEpUHHOIO YH [POMHCIOBOIO Y pasi AKIO ACPKaBa,
MAKOHIPOJIbHI i#f opramizamii npu 3a6esneveHni meBHOI ACPXaBHOI MOTPEOU KEepyIOTHCA
IHIDHMH MOTHRAMH HisK NpHOYTKOBICTh, BOAHOYAC TaKa AIULHICTE HE 3aTeKHTE BiA
€KOHOMIYHUX DH3WKIB | BHIpaT Ha Hei (OCKINBKH AepkaBa BU3HAYMIA METY Opratisaifi
caMe AT 3AIHCHEHHA TaKol AiAMILHOCTI Ta HOPMATUBHO BCTAHOBMIIA CIOCIO, YMOBH, HiHH,
Tapudu ToLIO).

3abesmeuenns noTpeb AepxaBH a60 TepUTOpIaNBHOT ITPOMAHM, SKING TAKA AiSIBHICTD
He 3[IACHIOEThCA HAa TPOMHCIOBIH uYM KoMepuiliHiii oOcHOBI monsrae B TOMY, IO
KOHTpO/IbOBAHI JepkaBol iHCTHrynil (opramisalii) BHKOHYHOTE nyomivyei  QyHKIG Ta
3000B’M3aHHA TEpen JEPABOI0O UM TIPOMAJOI0, YCTAHOBIEH HOPMAaTHBHO-MPABOBHMHU
dKTaMH, PO3NOPAAYHMH PILIEHHIMH, CTATYTAMH IOPHAMYHMX OCif, a He 3MiliCHIOOTH TaKy
RISIBHICT HA KOMEPLIHHIA OCHOBI, J¢ NpUOYTKOBICTE € OCHOBHOK) MOTHMBALICIO.

Mpu 1poMy o3maxy, nepenbaueny aG3auoM ueTBepTHM NyHKTY 9 qacTHHH nepmoi
3akoHy, 3TigHO 3 SAKMM Yy CTAaTyTHOMY KaWiTali IOpMAMYHOT 0COGH nepxaBHa abo
KOMyHa/bHA YacTKa aKiii (4acTok, maiB) mepesmutye SO BiZcoTkis, IOTPIGHO po3riIsaaTH B
KOHTEKCTI MONOXKeHb [ 0¢moaapehLkoro KOJCKCY YKpaiHW, OCKUILKM BIANOBIAHO AO CTATTi
55 moro Komekcy cyb’exTaMM rOCIONAPIOBAHHS BYZHAIOTBCH YYacHUKH TOCIIOAAPCHKHX
BIAHOCHH, #AKi 3MIiHCHIOITL TOCTIOAAPCHKY — AiSABHICTD, PEAM3YIOUH TOCIOAAPCEKY
KOMITCTCHIIIO (CYKYIHICTh TOCHOJAPCHKMX TpaB Ta OBGOB’A3KIB), MaloTh BiJOKpCMIICHE
MaiiHo i HOCYTh BIANOBIAAILHICTE 32 CBOIMH 3060B’S3aHHAMU B MeXaX LbOTO MaiiHa, KpiM
BUMAAKIE, TepefbayenyX 3aKOHOXABCTBOM, A0 AKHX HAICKarh, 30KpeMa roCToAApChKi
opramizamii - nepKaBHi, KOMYHAIBHI T4 {HINI IMANPHEMCTBA, CTBOPEHI BLANOBIAHO 10 1HOTO
Konekey.

Tobro, y past sxmo rocmozapchbki oOpramizamii (AepiaBHi, KOMYHATGHI Ta iHMH
MANPHEMCTBA) Ta X 06’enHanms, ski 3a6e3nedyioTh noTpeby nep:kaBH abo TepUTOpiaTbHOT
rpoMajy, AKIIO Taka AIUBHICTE HE 3AIACHIOETRCA Ha NPOMHMCNIOBIN 4 KOMEpUiiHIi OCHOBI,
y CTaTyTHOMY KAIiTam HKHX JAepKaBHAa ab0 KOMYyHANbHA 4acTKa akuilf (4acTok, ImaiB)

nepesmiye 50 BIACOTKIB, Taki IOpHAMYHI OCOGH € 3aMOBHMKAMH Y pPO3yMiHHI 3akoHy i
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MaloThb  3MIMCHIOBATM 3aKymiBI  ToBapis, pobir i NOCHYT 3 JAOTPHMAHHAM BHMOT

3aKkOHy, KEPYIOUHCh BapTICHAMH MEKAMH, BIBHAYCHUMHU 3aKOHOM,

Omke, 3aMOBHHKaMH ¢, 30KpeMa IopuaWdHI  ocobu Ta ix o6’¢qHaHAA, sKi
3abesneuyloTe NOTPeCH JIepiiaBM Ta TepHTOpIanhHOI TIPOMAIH, y cnocib, mo He ¢
KOMEpLiHHOI0 a00 NPOMKCIOBOW AisSMBHICTIO B ymOBax KOHKYPEHI] Ta OJHOYacHo
BIANOBIAAIOTE X0ua § oxHiH i3 NepenfaycHux 3aKOHOM O3HIK.

Ilpn  upoMy 3a3HAYAEMO, WO IOpHAMYHI OCO6H (manpueMcTBa,  yCTaHOBH,
oprasizaiii) Ta iX 00’cAHAHHA caMOCTIiNO BIBHAYAIOTEH NPHHANIEXKHICTE 1O 3aMOBHHKIR Y

PO3YMIHHI LBOTO 3aKOHY.

3acTylIHHK JHpeKTOpa JelapTaMeHTy
ACPAKABHHEX 3aKYNiBeJb Ta XEPKABHOIO 3AMOBACHHS — Jligia JYJTHHK
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