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MIHICTEPCTBO EKOHOMIYHOI'O PO3BUTKY 1 TOPTIBJII YKPAIHH
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Ne _ OnecbKe Ka3eHHe eKCNepHMEHTANbHE
Ha N BLA NPOTE3N0-OPTOHEeJHIHE NiTIPHEMCTBO

PO’ AACHEHHA

MiHicTepCTBO €KOHOMIYHOTO PO3BATKY 1 TOpriBNl YKpaiHU pO3MISAHYA0 JHCT
OeCbKOrO  Ka3eHHOTO EKCIIEPMMEHTAILHOTO  MPOTE3HO-OPTONEAMUHOrO  MANPHEMCTRA
Big 29.09.2014 Ne 11/695 moao 3acTOCYBAaHHS 3aKOHO/JABCTBA Y cepi AepkaBHHX 3aKyiiBellb
Ta MMOBIAOMIIIE.

3akoH Ykpainu “TIpo 3ailiCHEHHS NepKaBHUX 3aKyliBens” (fani — 3aKOH) BCTAHOBITIOE
MpaBoBi Ta EKOHOMIYHI 3acajl 3MIWCHEHHS 3aKyriBenb Tosapis, pobiT i mocmyr ansd
3abesneuerna moTpe6 AepKaBH Ta TEPUTOPIANBHOT IPOMAJTH.

Hlooo numannsn 1

Cy6’€KTH FOCTIOAaPIOBAHHA, SKi BU3HAY€H] Y YACTHHI Iepulii crarTi 75, yacTuHi Apyrii
crarri 77, dacTuHi Aes’ATi#t crarri 78 Ta yacTHHI N'ATIH crarTi 79 I'ocnogapChKoro KOAEKCY
Vkpaiuu, y pasi 30iliCHEHH? HUMH 3aKyITiBE/b Ta 33 YMOBH, 10 BapTiCTh NpeAMeTa 3aKymiBI
JopiBHIOE a0 TepEeBHIIye MEXi, BHM3HAYCHI YacTMHOK NepWoK Crarri 2 3akoHy,
ONPHIIIOJHIOIOTE Ha BeG-TIopTali YIIOBHOBAXXECHOTO OpraHy, BU3Ha4€HOTO 3aKOHOM, 3BIT MpO
YKIaJ€HHS OrOBOPY TpPO 3aKyMiBMIO TOBapiB, pobiT i NOCHYr 3a KOINTH MiIOPUEMCTB T4
iHopMallilo Tpo IMiHy HOro iCTOTHHX YMOB HE MI3HIIIE HiX 9epe3 ¢iM IHIB 3 JIHA YKIalCHHA
JOTOBOPY TIPO 3aKyIiBIK0 ab0 BHECEHHS 3MiH JO HBOTO. ¥ 3BiTI 00OB’A3KOBO 333HAYAIOTHCA:
"aliMeHyBaHHs, KiBKiCTb TOBapy Ta MICLIC #Oro IOCTaBKH, BHI pobiT i Miclie X BUKOHAHHsA
abo BHA TOCTYr i Micue ix HajaHHA, iHpopMallis Npo TexHiYHi Ta AKICHI XapaKTEPHCTHKH
ToBapiB, pabir i mocnyr, HaliMeHyBaHHA i MICIIE3HAXO/UKEHHS IOCTa4allbHUKa, BHKOHABILA
pobiT i HagaBaua MOCIyYT, 3 AKUM YKIAAEHO JOroBip, HiHa 33 OMMHHLLO TOBApY, po6it i mocnyr
Ta CyMa, BH3HAY€HAa B JOrOBOpi, Jara YKIAJeHHA JOTOBODPY, CTPOK TNOCTABKH TOBapiB,

BHKOHAHHA poOIT i HagaHHs MEnyr veRxoTry
P Bux. Ne 3302-05/38289-07 ein 03.11.2011
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1li nonoxenna Focrogapebkoro koaekey YKpaily CTOCYIOTECH HOPUAHIHAX 0cid, AKi He
€ 3aMOBHUKAMH Y PpO3yMiHHI 3akoHy Ta rOCIOJAapCHKHX IJOTOBODIB, YKIANCHHX HHMH 32
NpaBU/IaMH, BCTAHOBIEHMMH [IWBIIBHHM KoJekcoM YKpaiHu 3 ypaXyBaHHSAM OCOGIMBOCTEH,
nepeabaveHnx nuM Kogekcom, iHINMMH HOPMAaTHBHO-NIPABOBUMH AaKTaMH ILIOAQ OKPEMHX
BHIIR JOroBOpiB Ha mnpuaGaHHA TOBAapiB, HAJAHHA MOCAYT YH BHKOHAHHA poOOIT, MmO
nepeaGauarTh BUTPAYaHHA KOWTIB TAKHX IOPHAMYHEX OCIB, ¥ MEKaX, BU3HAYCHUX YACTHHOKO
NEPIIOK CTATTE 2 3aKOHY.

I{ooo numanb 2, 4

3rigHO 3 NYHKTOM 9 uacTHHU nepmoi cTarri 1 3akoHy 3aMOBHHKH — L€ OpTanH
JEPKABHOI BIaJM Ta OPTaHM MICLICBOTO CaMOBDSTYBAHHS, a TAKOX HODHIAMYHI 0COGH
(manpHeMcTBa, YCTAHOBHW, OpraHizamii) Ta ix o00’eoHamHd, sAki 3abe3newyloTs notpebu
AcpkaBd afo TepuTopianpHOI rpoMaid, AKINO Taka JiUIBHICTE He 3MIHCHIOETRCE Ha
MPOMHECIOBIH UM KoMepLIiiiHi} OCHOBI 3a HAABHOCTI O/IHI€T 3 TAKMX O3HAK:

[opuAM4Ha ocoba € oaepKyBaueM OIO/KETHHX KOIITIB Ta  YNOBHORAXCHA
POSIOPAIHUKOM OHOKETHHX KOIITIB Ha 3AiHCHEHHA 3aXOAiB, nependayeHux Gi0DKETHOK
IPOrPaMOL0, B MEXax TaKoro hiHaHCYBaHHS,

OpraHH JICPKaBHOI BJIaAH YM OPraHU MICIEBOTO CAaMOBpPAIyBaHHA a0o iHII 3aMOBHHKH
BOJIOIIFOTE GLTBILICTIO TOTIOCIB Y BUIIIOMY OpraHi yIpaBIliHHS I0PHAMYHOI 0cobu;

Y CTaTYTHOMY KalliTali FOpAJM4HOi 0co0M AepkaBHa a0 KOMyHanbHA 4acTKa aKuiA
(4acToK, naiB) mepeuilye 50 BiACOTKIB.

Jlo 3aMOBHHKIB TaKOX HIeKaTh 3AMOBHHKH, BH3HAYEHI B IyHKTi 1 4acTMHM nepiuof
crarti 1 3axony Ypaiun “TIpo ocoGnuBocti 3ailiCHEHHS 3aKyNiBenb B OKpeMHX chepax
roCmoJapehkol TisBHOCTI .

YpaxoByloun BHK/IajeHe Ta inhopManilo, 3a3Ha4eHy B JIKCTI 3a1BHHKE, AKIIO Onecbke
KajeHHE eKCIIEPHMEHTATBHE TIPOTE3HO-OPTONEAMUHE MiANPHEMCTBO He 3abesnedye NOTpeOu
NepKaBH UM TEPUTOpPiaIbHOl rpoMaau aGo 3abesnedye Taki MOTpeOH Ha MPOMUCIIOBIH UH
KOMepUiliHili OCHOBI i He € oaepXyBayeM OIOIKETHMX KOIITIB Ta HE YIOBHOBAKEHE
PO3MOPS/IHUKOM OIO/UKETHHX KOINTiB Ha 3AiHCHEHHs 3axONB, nepeabadeHux OrOLKETHOO
IIPOrPaMoIo, B MEXKAX TaKoro (iHaHCYBaHHS, TO Takhi Cy0’€KT HE € 3aMOBHHKOM y PO3yMiHHI
3akoHy.

TTpy IBOMY 3a3HAYa€EMO, IO IOPHANYHI 0cO0H (MiANPHEMCTBE, YCTAHOBH, oprasizauii)
T2 iX 06’ €HAHHA CAMOCTIHHO BH3HAYAIOTH IPHHAIEKHICTD 40 3aMOBHHKIB y PO3yMilHI HBOTO

3akoHy.
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BH3HaueHHS MOHATTS “3aMOBHUKM™ HABEACHO B MYHKTI 9 YacTHHHW nepmoi crarTi 1
3akoHy, 3riIHC 3 SKHM 3aMOBHHKAMM €, 30KpEMa, OPTaHA JEPXKaBHOI BIAJH Ta OpraHu
MICLIEBOTO CAMOBpSAYBaHHA, a TaKoX IOPUAMYHI ocodu (MIANMPHEMCTBA, YCTaHOBH,
opranizanii) Ta ix 06’caHaHHS, fAKi 3aGesnedyroTe moTpeOM AepkaBH a0 TEPUTOPIATBHOT
rpoMaJiu, SKIIO TaKa JiSILHICTE HE 3AIHCHIOETECS Ha IPOMHUCIIOBii 4 KOMepLiiHIH# OCHOBI 34
HasBHOCTi OIHIE] 3 TaKMX O3HAK, 30KpeMa OpHAHYHa ocoba € oZepxyBaueM OIOKETHHX
KOIITIB Ta YHNOBHOBAX€HA PO3MOPSJAHAKOM OIOJDKETHHX KOINTIB Ha 3[AiHCHEHHS 3aXOIiB,
nepeaGaueHuX GHOKETHOIO IIPOrPaMolo, B MEXKaX TAKOro GpiHAHCYBaHHS.

Tak, noTpeGH AepxaRU Ta TSPUTOPIABHOI TPOMaIH XapaKTEPH3YIOTHCA THM, IO JUIA 1X
3ale3nedeHHd JepkaBa abo opraHd MicLEBOro CaMOBPsXYBaHHA NPAKMAIOTH HOPMATHUBHO-
MPaBOBi aKTH, PO3NOPSAUL PillicHHEsA, y AKMX GAKTHYHO KOHCTATYETHCS 000B’ 130K ab0 ByHKLUIs
AEpKaBHOT IHCTHTYLII/MICHEBOTO CaMOBPAYBaHHA 3a0€3MeUHTH NEBHY PYHKILIO ACPKaBH YU
3arajibHi noTpe6 TepUTOPiAILHOT TPOMAIH.

BaXTHBUM €JIEMEHTOM A/ PO3YMIHHA MOHATTS “3aMOBHUK” y KOHTEKCTI 3aKOHY €
croci®, y Skuil aepwaBa aG0 OpPraHd MICIIEBOIO CaMOBpsATyBaHHA 3a0e€3meuyioTh CBOI
norpebu: 1) Ha KoMmepHiliHif 4 NPOMMCIOBIM OCHOBI; 2) Ha yMOBaxX, yCTaHOBJICHHX
pillCHHAMHM JIEpPXKaBHMX OpraHis, ski 3060B’43y10Te tOpUAMYHHMX oci6 3a6e3snedyBaty
JepaBHi M rpoMajIchki oTpedy B NEBHMI €1I0Ci0 Ta HAa NEBHUX YMORBAX.

JIisuIbHICTh He € KOMEPIIHHOIO 9M IIPOMUCIIOBOIO ¥ pasi AKIIO JepkKaBa, NTiIKOHTPONIbHI
iii opranisauii mpu 3abesneueHHi NEBHOI AEPXKaBHOI NOTPEOH KEPYIOTHCS IHIIMMU MOTHBAMH
HiK NpUGYTKOBICTh, BOAHOYAC TAaKa JiSBHICTh HE 3a0EKHMTh Bifl CKOHOMIYHMX PH3UKIB i
BHTpAT Ha Hel (OCKINBKM [ep:KaBa BH3HAUMIA METY OpraHisauii came juis 3XiHCHCHHA TakKol
AiSTRHOCT] TA HOPMATHBHO BCTAHOBHUIA CIIOCIO, YMOBH, LiiHH, TAPHGH TOLIO).

JaGeaneueHHs noTpeb gepxkaBu ab0 TEPUTOPIANIBHOI IPOMA/IH, AKIIO TAKa JUSILHICTH
He 3OiHCHIOETBCH Ha IIPOMMC/IOBIH YH KOMEPLiHHIA OCHOBI mojsrac B TOMYy, IO
KOHTPOJIsOBAHI Jep#aBolo iHCTHTYWi (opradisanii) BukoHywTs mnybmiuni ¢yHkiii Ta
30608’ 13aHHA TIEPE] AEPHKABOID YK IPOMAJON), YCTAHOB/IEH] HOPMAaTUBHO-TIPABOBHMH aKTaMH,
PO3NOPATIMMH PILIEHHAMHU, CTaTYTaM¥ IOPHAMYHAX ocif, a He 3TIHCHIONTD TaKy AiAlbHICTh
Ha KOMEpILUHHIH OCHOBI, ¢ IPUGYTKOBICTE € OCHOBHOIO MOTHBALIIEIO.

TIpu uBOMY O3HaKy, nepesGaueHy a63auoM ApyruM MYHKTY 9 9aCTHHH nepmoi crarti 1
3aKkoHy, STiIHO 3 SKMM [OPHAMYHA oco0a € oJepxyBaueM OHOJUKETHHX KOHITiB Ta

YIIOBHOBAXEHA PO3NOPAAHUKOM OIO/DKETHHX KOLITIB Ha 3AiHCHEHHA 3aX0JIiB, nepeabadeHnx
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O10KETHOIO TPOrpaMolo, ¥ Mexax Takoro ¢iHaHcyBaHHs, HEOOXITHO PO3IIAAATH B KOHTEKCTI
CIOKETHOrO 3aKOHOAABCTBA, OCKUIBKM BIAIOBIAHO A0 MYHKTY 38 yacTuHHM nepuioi crarti 2
BromkeTHOro Kojekcy YKpaiHM oJepxyBad OIO/DKETHHX KOINTIB — Ie  cy6’exT
rocrnofiapioBaHHg, IpOMaJcbKa 4YM iHINA OpraHisauis, sfKa HE Mae cTraTycy OromkeTHol
YCTAHOBH, YIIOBHOB@XECHA pO3MOPAAHHKOM OOJKETHMX KOLITIB Ha 3/iMCHEHHS 3axXOAIB,
nependayeHnx OI/DKETHOIO NMPOrPaMor0, Ta OTPUMYE Ha TX BHKOHAHHS KOIUTH GIO/KETY.

To61o, y pa3i sKimo opuANyYHi ocobH (mianpHeMcTBa, YCTAaHOBH, OpraHizauii) Ta ix
00’ eHaHHA, AKi 3a6e3redyroTh noTpebu JepxaBd ab0 TEpPUTOPIATBHOI IPOMajK, AKIIO TakKa
JATBHICTD HE 3JiMCHIOETHCS Ha IPOMHCIOBIH 4H KOMEpIiHHIA OCHOBi, € oJepXyBauaMu
OrO/DKeTHHX KOIUTIR, TaKi IOPUANMYHI 0COBH € 3aMOBHUKAMH B PO3YMiHHI 3aKOHY HE3aIEXHO
Bil po3Mipy Takoro ¢iHAHCYBAaHHA | TNOBUHHI JNOTPHMYBATHCS BMMOI 3aKOHy MHiJ 4ac
3/HMCHEHHS 3aKkyrniBenb ToBapiB, pobiT 1 NOCAYr, KEPYIOYHCH BAapTICHHMU MEKaMH,
BH3HAUECHHUMH 3aKOHOM, MPOTAroM OI0MKETHOTO MEpiofy, IO CTAHOBRUTh OJJHH KaleHJapHHUH
piK, AKHI MOYNHAETHCH 1 CiYHA KOXKHOTO POKY 1 3aKiHUy€Thes 31 rpyaHs TOro K poKy, 3 OHs
OTpHMaHHA OIO/UKETHHX KOIWITIB Ha 3AIACHEHHA 3aXOXiB, mepeabadeHHX GIOPKETHO
NIPOrpPamMolo.

OTKe, 3aMOBHHKAMH €, 30KpeMa IOpUAHYHI 0co0H Ta ix 00’ ¢AHaHHA, fAKi 3a0e3neuyloTh
noTpebH Aep:KABH Ta TEpUTOpianbHOI rpoMamd, y crnocib, o He € KomepuiiHOW abo
TPOMHCIOBOIO AISUTBHICTIO B YMOBaX KOHKYPEHIIIl Ta OJHOYAaCHO BiAMOBiAalOTh Xo4a 6 onHii

i3 nepeabasicHHMX 3aKOHOM O3HaK.

3aCTYNHAK AHPEKTOPA AeNAPTAMEHTY JePHKABHAX
3aKyNiBeJib Ta JePKaBHOTO 3aMOBJICHHSA -~ Jlinisa Y THHUK

Kaabepa €.A., 286-03-24



