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Ne HMepxapne miampuemcrro “/lepxkaBHuii
Ha Ne Bif excriepTHHH HenTp MinicTepcTBa oxoponn
3xopon’s Ykpainu”

PO3’ICHEHHSA

MiHiCTEpCTBO €KOHOMIYHOTO PO3BUTKY i TOpriRxi YKpaiHH pO3rIgHYNO JHCT
AlepxaBHoro excnepraoro nertpy MO3 Bia 01.10.2014 Ne 16/575/x mono 3aCTOCYBaHHS
3aKOHOAABCTRA ¥ chepi ReprKaBHKUX 3aKYIIBEL Ta OB IOMILIE.

3akoH Vkpainu “Ilpo 3nilicHeHHs aepkaBHMX 3akymiBens” (gami — 3aKoH)
BCTAHOBJIIOE NPAaBOBI Ta EKOHOMIYH| 3acay 3iiCHEHHS 3aKyIIiBEb TOBapiB, pobiT i mociyr
s 3a6e3nedeHHs 10Tpe6 JepXKaBy Ta TEPHTOPIaNbHOT FPOMaIH.

BH3HAYCHHS MOHATTA “3aMOBHHMKH™ HABEJCHO B ITYHKTI 9 YacTHHH nepuioi cratri |
3aKOHy, 3riIHO 3 SKHM 3aMOBHHKAMM €, 30KDEMa, OPTaHH ACPKABHOI BIATH Ta OpraHu
MICLIEBOTO CaMOBPAAYBAHHS, A TaKoX IOPHIWUHI 0co6H (mipnpueMcTBa, YCTaHOBH,
Oprasisanii) Ta ix o6’eqHanHs, ki 3a0e3nedyioTs noTpebu Jepikarn a6o TEPUTOPIANBHOT
TPOMaIM, AKWIO TaKa JisUIBHICTE HE 3AIHCHIOETCA Ha IIPOMUCIOBIH UM KOMePUilHii OCHOBI
3a HAsBHOCT] OJHi€l 3 TAKMX O3HaK, 30KpeMa y CTATYTHOMY KaIlTali FOPHIMUHOI 0COOH
AepkaBHa ab0 KOMYHAJIbHa 4acTKa akKlii (4acTok, nais) mepepHinye 50 BiACOTKIB.

Tak, noTpe6y fcpaBHU Ta TEPUTOPIATBHOL IPOMAIM XaPAKTEPH3YIOTHCA THM, IO A1
ix 3alesnedyeHHs JepxaBa abo OpPraHM MICIEBOro CaMOBpAIyBaHHS TIPHIMaOTh
HOPMATHBHO-NIPABOBI aKTH, PO3NOPAMYi PIlICHHA, Y SAKMX GaKTMYHO KOHCTATYEThCS
0608’30k ab0 QyHKIlS AepKaBHO! IHCTMTYWUIT/MiCUEBOTO CAMOBPAIAYRAHHA 3a6E3MIEYHTH
NEBHY (GYHKIIIO JEpXaBy YH 3arajlbHi IOTpebU TepUTOPialbHOT IPOMAaIH.

BaxXTMBMM €I€MEHTOM IJIS PO3yMIHHA IIOHSTTS “3aMOBHMK” Y KOHTEKCTI 3aKOHY €
cnocib, y sxkuié aepxasa aGo opraHu MICLEBOr0 CaMOBpAAYBaHHA 3a6e3medyioTh CBOL

norpebu: 1) Ha KoMepliini¥ 4H NpoMHCTOBIX OCHOBI; 2) Ha yMOBaxX, YCTAHOBIEHHX
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PIlUCHHSMH JEPXXaBHHX Opramis, ski 3060B’43YI0Th IOPHAMYHHX 0CI6 3abe3nedyBaTH
ACPKABHI Y4 IPOMA/ICHKI OTPEGH B MEBHMIT CIOCI6 Ta Ha TIEBHUX YMOBAX.

AIIBHICTL HEe € KOMEDUINHOI 4YM MpPOMHCIOBOIO y pa3si AKIO Jepxkasa,
MiJAKOHTPOJIBHI il Oprawisanii npu 3aGesneuenHi nesHoi nepxapHO! moTpe6u KEPYIOThCH
IHIIMMH MOTHBAMH HiX NPHOYTKOBICTh, BOAHOYAC Taka JiAMbHICTH HE 3aEKHTh Bil
EKOHOMIYUHHX PH3HKIB i BUTpaT Ha Hel (OCKIMBKM A€piKaBa BH3HAYMIA METY oprasizanii
came JUIA 3AIACHEHHA Takol AiAIBHOCTI Ta HOPMATHBHO BCTAHOBMIA CIIOCIG, YMOBH, LiHH,
Tapudu TOIIO).

3abesneuenns noTped Aep:kaBH abo TEpUTOPIANTLHOI FPOMARH, KO TAKa AIUIBHICTE
HE 3AIMCHIOETLCS Ha NPOMUCITOBIM YH KOMEpLiiHiM OCHOBI mojasrae B ToMmy, wLio
KOHTPOJILOBAH AEPXKaBOIO iHCTHTYNIl (oprauisauil) BHKOHYIOTH IMyGnigni ¢yHKU Ta
3000B’S3aHHS Mepe]l AEPHKABOK) YH TPOMAJON, YCTAHOBICHI HOPMAaTHBHO-HPABOBHMM
aKTaMH, PO3NOPSAYMMH PIIIEHHAMH, CTATYTAMH IOPHAMYHHX 0Ci0, a He 3MiMCHIOITh TaKy
JISIBHICTE HAa KOMEpUiHHiH 0CHOBI, e NpHGYTKOBICTE € OCHOBHOID MOTHBAIICIO.

Ilpu uboMy 03HaKy, mepeabaycHy ab3aloM YETBEPTHM IyHKTY 9 YaCTWHM MepIioi
3aKoHy, 3TiIHO 3 SKAM Y CTATyTHOMY KaIliTamnl MOPHIAHYHOI OCOOM jepxaBHa afo
KOMYHaJTbHA 4acTKa akmii (YacToK, nais) nepepuurye 50 BiacoTkis, noTpibHO po3rasiaTH B
KOHTEKCTI MoNoKeHs ['ocnosapchkoro Kogekcy Yxpainu, OCKUIBKH BifTIOBiZHO 7O CTATTI
55 usoro Kogekcy cy6’extaMH rocrofapioBaHHS BH3HAIOTECS YY4CHHKH TOCHTONAPCHKUX
BIJHOCHH, fAKi 3iCHIOIOTE TOCHOMAPCEKY MiSUIBHICTB, pPEATi3yi04d TIOCHOAapPChKY
KOMIIETEHIIII0 (CYKYNHICTE TOCMOAAPCHKUX MpaR Ta OOOB'A3KiB), MaIOTh BiJIOKpPEMJEHE
Ma#HO i HeCYTh BIANOBLIAILHICTE 32 CBOIMH 3000B’A3aHHSAMM B MEXKaX LBOTO MaiHa, KpiM
BHIAJKIB, NepeabaueHuX 3aKOHOIABCTBOM, 10 AKMX HAIEKATb, 30KPEMA TIOCHOAAPCHKI
oprasizallil - Aep)KaBHi, KOMYHAJIbHI Ta iHII IiANPUEMCTBA, CTBOPEHI BiAIOBIAHO J0 LLOTO
Koaekcy.

Tobt0, y pa3i saxmo rocmojapchki opramizamii (Jep)kaBHi, KOMyHalbHi Ta iHmN
MIANPHEMCTBA) Ta iX 00’ €IHaHHS, AKi 3abe3neuyloTh MoTpeby AepKaBl abo TepHTOPIAIBHOI
rpOMajH, AKIIO TaKa MifIBHICTE He 3iIMCHIOETLCA Ha TPOMUCIIOBI R YW KOMEPLiiHII OCHOBI,
y CTaTyTHOMY KamiTali SKMX JAep:KaBHa a00 KOMYHaJbHa 4YacTKa aKiii (4acTok, Iaim)
nepeBuinye 50 BIICOTKIB, Taki IOpHAMYHI 0co0U € 3aMOBHMKaMH y PO3YyMiHHI 3aKoHy i
MAalOTh 3IACHIOBATH 3aKYIIBII TOBapiB, poOIT i MOCHYr 3 JAOTPHMaHHAM BHMOI 3aKOHY,

KEPYHUHCH BapTiCHHMH MEXaMH, BH3IHAYCHHUMH 3aKOHOM.
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OTxe, 3aMOBHMKAMH €, 30KpeMa IOPHAMYHI 0OCOBH Ta iX 00’eaHannd, ski

3afe3neuyioTs MOTPeOH JAepXaBd Ta TEPUTOPIaIBHOI Irpomanw, y cnocif, mo He €
KOMEPIIHHOW ab0 NPOMHCIOBOI MIANBHICTIO B yMOBax KOHKYpeHHii Ta OgHOYacHO
BiAMOBiNAIOTE X09a 6 oaHill i3 mepenbaueHnx 3aKOHOM O3HAK.

Ilpg 1nsOMy 3a3HadaeMo, IO IOPHAWYHI OCOOH (nmianpuemMcTBa, YCTaHOBH,
opraHisauii) Ta iX 00’€IHAHHS CaMOCTIHHO BH3HAYAIOTH NPHHATEKHICTb 0 3AMOBHUKIB y
PO3YMiHHI LILOTO 3aKOHY.

PasoM 3 THM 3a3HavaeMo, IO 3AiCHEHHA NCPKABHUX 3aKyITiBENH y TNOpAAKY,
BCTAHOBJICHOMY UM 3aKOHOM, PO3NIOYHHAETECS 3 JHA HaGPaHHA YHHHOCTI LIUM 3aKoHOM,
To0TO 3 20.04.2014.

Crarrero 58 KoHcTuryuii Yxpainu BCTaHOBNEHO, 1O 3aKOHM Ta iHLOI HOPMAaTHRHO-
TNpPaBOBi AKTH HE MAIOTh 3BOPOTHOI Aii B 9aci, kKpiM BHIA/IKIB, KOIU BOHH oM’ SIKINYIOTE a60o
CKaCOBYIOTh BiANOBIIA/IBHICTE OCOOH.

Bignosigno po pimenns Koucrturyuidinoro Cymy Ykpaiau Big 09.02.1999
Ne 1-pn/99 HajganHs 3BOpOTHOI Aii B 4Yaci HOPMATHBHO-IIPABOBHM aKIaM MOXE OyTH
nepeA6avueHo IUIAXOM INPSAMOi BKa3iBKM Mpo ne B 3aKoHi abo B iHIIOMY HOPMATHBHO-
[IPABOBOMY aKTi.

YpaxoBylOUH, WG Taka BKa3iBKa y BKA3aHOMYy 3aKoHi BificyTHS, HOTo /s He
TIOIIMPIOETECSE HA TNPABOBIHOCHHH Cy6’eXTiB chepu JepKaBHUX 3aKYIREND, IKi BUHHKIHM
70 20.04.2014.

Taxk, 3riaso 3 yacTHHOIO Nepiwo crarti 629 [{uBineHOro Koaekey YKpainu JOCOBIp
€ 000B’A3KOBHM JTII BUKOHAHHSA CTOPOHAMHU.

Bianosizno a0 yactiHu nepuroi cratti 631 LluBinsHoro komekcy Yxpaing cTpoKoM
JAOTOBOpY € 4ac, MPOTATOM AKOTO CTOPOHH MOXYTh 3ZIHCHHTH CBOI IpaBa BMKOHATU CROI
00O0B’A3KH BiJINOBITHO IO AOTOBOPY.

3riano 3i cratrero 5 LluBineHOrO KofeKkcy YKpaiHM akT LHBIILHOTO 3aKOHOAABCTBRA
HE Ma€ 3BOPOTHOI Aii Y yaci, KpiM BMNAJKiB, KOMM BiH MOM’SKIye ab0 CKAaCOBYE LHBINbHY
BiINOBiAANBHICTE 0CO0U, ab0 € IIpsAMa BKa3iBKa B 3aKOHI PO 3BOPOTHY IO B 4aci.

YpaxoBylouH, 0 faHAH 3aKOH He MICTHTh HOPMH IHOAO 3BOPOTHOI Jii B uaci,
HOPMH [OT0 32KOHY HE PO3NOBCIOMKYIOThCH Ha AOTOBOPH, YKIAJAEH] O BBEACHHS HOTO B
Ai10.

Takum uyMHOM, y pasi SKIO J0TOBIp HEe NPUIOMHMUB [0 Y BCTAHORICHOMY

3aKOHOJABCTBOM TIOPAIKY Ta 3000B’A3aHHS, [PUHHATI CTOPOHAMHM JIOTOBOPY HE BHKOHAHI,
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BHKOHAHHS TAKHX 3000B’43aHb Ma€ 3iHCHIOBATHCH 3 JOTPUMAHHAM 110JI0eHb [ lMBIIBHOTO
KoJekcy Ykpainu ta ['ocrogapchkoro kogexcy Ykpainu.

BoaHoyac 4yacTHHaMu Ipyrow Ta TpeThoro cratri 180 T'ocnonapcrkoro koaexcy
YkpalHH nepeabadeHo, MO roclnofapChKH JIOTOBip BBAKACTHCH VKIAJCHHM, SKIIO MK
CTOPOHaMH y NepeAGaueHHX 3aKOHOM MOPSAKY Ta GOpMi AOCATHYTO 3TOAH NIOIO YCiX HOro
iCTOTHMX YMOB. ICTOTHUMH € yMOBM, BHW3HAHI TAKMMM 33 3aKOHOM UM HeobXiIm and
JIOTOBOPIiB JAHOTO BHIY, & TAKOX YMOBH, IIOJO AKMX Ha BHMOTY OJHi€T i3 CTOpiH MoBMHHA
OyTH pocarnyta sroaa. Ilpu yknafeHni rocnogapcbkoro AOTOBOPY CTOPOHH 3000B’fA3aHi y
OyAB-IKOMY pa3i HOrOJMTH NPEAMET, LiiHy Ta CTPOK Ji IOTOBOPY.

TTopsIoK 3MiHK Ta pO3ipBAHHA IOCMOAAPCHKMX JOTOBOPIB MEpeAGAYEHMH CTATTEIO
188 IN'ocnomapcekoro kogekcy Ykpainu.

Tak, y pasi posipBaHHA A0roBopy Ta HEOOXiAHOCTI 3MIMCHEHHA HOBOI 3aKyIliBMi,
3aMOBHHK KEPYETBCH BAPTICHHMH MEXaMH, BH3HAYCHMMH YACTHHOIO NEPLIOI0 CTATTI 2

3axoHy.

3acTynHHK AHpEKTOpa JenapTaMenTy JepiKaBHHX
3aKyliBeJb Ta Jep:KABHOIO 3aMOBJIEHHH uu/r Jimia AYAHHUK

Kaabepy € A, 286-03-24



