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Jlep:kaBHe IiANPHEMCTBO
“KpeMiHCBbKe JIiCOMHCIUBCbKE
rocroaapcTeo”

PO3’SICHEHHS

MiHICTEPCTBO E€KOHOMIYHOTO PO3BUTKY 1 TOPriBdi YKpaiHM pPO3TISIHYJIO JIHCT
AIT  “KpemiHCbKe JICOMHCIMBChbKE rocmoaapctBo” Big 26.12.2014 Ne 852 momo
3aCTOCYBaHHS 3aKOHOJIaBCTBA Yy cpepi AepKaBHUX 3aKyMiBeJb Ta MOBIAOMIISE.

3akon VYkpainu ‘TIpo 3paificHeHHS JAepKaBHHX 3akymiBesnb” (mam — 3aKkoH)
BCTAHOBJIIOE TIPABOBI Ta €KOHOMIYHI 3acajJy 3/I1HMCHEHHS 3aKyIiBeJb TOBapiB, poOIT 1 MOCIyT
1t 3a0e3MeyeHns moTped AepaBu Ta TEPUTOPIATLHOT TPOMAIHL

Bu3HauenHs mOHATTA ‘3aMOBHUMKM’ HaBeJA€HO B IMyHKTI 9 4YacTWHM Tepuoi
crarti 1 3akoHy, 3rifHO 3 SKMM 3aMOBHHMKAMH €, 30KpeMa, OpraHd Jep:kaBHO1 BIaau Ta
OpraHd MICIIEBOTO CaMOBPAIYBaHHsA, a TaKOXX IOPUAWYHI O0coOM (MiANPHEMCTBA, YCTaHOBH,
opranizaiii) Ta iX 00’€aHaHHs], sSIKI 3a0€3MeUyl0Th TOTPeOW AepkaBH ab0 TEPHUTOPIATHHOT
rpoOMajy, SIKIIO TakKa JISUIbHICTh HE 3JIMCHIOETHCS HAa TPOMUCIIOBIN YM KOMEPIIHHINA OCHOBI
3a HAsABHOCTI OJHI€I 3 TakuMX O3HAK, 30KpPEMa y CTAaTyTHOMY KamiTajdl OPUIUYHOI 0coOH
nepkaBHa a00 KOMYHaJlbHA YacTKa akiii (4acTok, maiB) mepewinye S50 BiJICOTKIB.

Tak, moTpeOu nepkaBu Ta TEPUTOPIATBHOT TPOMAIU XapaKTePU3YIOThCS TUM, IO JJIs
ix 3abesmedueHHs JepkaBa ab0 OpraHd MICIEBOTO CaMOBPSIYBAaHHI TPUHAMAIOTh
HOPMAaTHBHO-TIPABOB1 ~ aKTH, PO3MOPSAYl PpIMICHHA, Y SKAX (PAKTHIHO KOHCTaTyEThCS
000B’130K ab0 (QyHKIS JepkaBHOT 1HCTHUTYINI/MICIIEBOTO CaMOBpPSAYBaHHS 3a0e3MeuuTd

NeBHY (DYHKIUIO JepaBH YU 3arajibHi MOTpPeOM TEPUTOPIATbHOT TPOMAJIN.
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Baxneum €JIEMEHTOM JUIS PO3YMIHHS TIOHATTS ‘3aMOBHHK~ Y KOHTEKCTI

3akoHy € croci0, y sKkuid nepxkaBa abo OpraHd MICIIEBOTO CaMOBPSIyBaHHSI 3a0€3MEUYyIOTh
cBoi moTpebu: 1) Ha KOMEpIIWHIA YK MPOMUCIOBIA OCHOBI; 2) HA YMOBAaX, YCTaHOBIECHHX
pIICHHSAMH JIep)KaBHUX OpraHiB, sKi 3000B’SI3yIOTh IOpUIMYHUMX OCI0O 3a0e3mnedyBaTu
JiepKaBHI 4M TPOMAJIChKI TIOTPeOU B MEBHMI CIOCIO Ta HA MEBHUX YMOBAX.

JisUTbHICTP HE € KOMEPIIHHOI YH TPOMHUCIOBOIO y pa3i  SKIIO JeprKaBa,
MiIKOHTPOJILHI 1l opraHi3amii mnpu 3a0e3NeueHHI TEBHOI JepikaBHOT TOTPEOU KEPYHOTHCS
IHIIUMA MOTHBaMHU HIK TPUOYTKOBICTh, BOJIHOYAC TaKa [isUTbHICTh HE 3alCKHUTh BiJ
€KOHOMIYHMX pPU3UKIB 1 BUTpaT Ha Hei (OCKUIbKM Jep)KaBa BHM3HAYWIA METy Opraizarii
caMe Ui 3IMCHEHHS Takoi IISUTbHOCTI Ta HOPMATMBHO BCTAHOBWIA CTIOCIO, YMOBH, ITiHH,
Tapudu TOIIIO).

3abe3neucHBs MOTPeO JepkaBu ab0 TePUTOPIATLHOI TPOMaAH, SIKIO Taka JisIbHICTH
HEe 3MIHCHIOETHCS HAa TPOMUCIOBIM YM KOMEPIIHHI OCHOBI TOJNATaE B TOMY, IO
KOHTPOJIbOBAHI JIepaBOK 1HCTUTYHIi (opraHi3aiii) BHUKOHYIOTh MyOmiuHi (QyHKII Ta
3000B’s3aHH TEpe] JEpkKaBOK UM TIPOMafol0, YCTAHOBIEHI HOPMATHUBHO-IPABOBUMU
aKTaM¥, PO3MOPSIAYMMH PIIICHHIMH, CTaTyTaMu IOPUIWYHUX OCI0, a He 3/IMCHIOITh TaKy
JSUTGHICTh HA KOMEPIIHHIN OCHOBI, JIe MPHOYTKOBICTh € OCHOBHOIO MOTHBAITIEIO.

[Ipu poMy o3Haky, mepenbadeHy ab3allOM YETBEPTUM IMyHKTY 9 YacTHHU Meprioi
3aKoHy, 3TiJHO 3 SKAM Yy CTaryTHOMY KaliTali IOPUIMYHOI 0cOoOM JepxaBHa abo
KOMYHAJIbHAa YacTKa aKiii (4acTok, maiB) mepesuirye 50 BiJCOTKIB, MOTPIOHO pO3IIIAIATH B
KOHTEKCTI MO0JIOkKEHb ['0crnoaapchKOro KoAEKCY YKpaiHW, OCKUIbKHM BIAMOBIAHO JO CTATTI
55 mporo Komekcy cyO’ekTamMu TroOCTOJApIOBaHHS BH3HAIOTHCS YYACHUKH TOCTIOAPCHKHX
BIIHOCWH, $KI 3JIHCHIOIOTh TOCTHOJAPCHKY [iSUTbHICTh, pPEATi3yl0Ud TOCTOAAPCHKY
KOMIIETEHLIII0 (CYKYIHICTh TOCHNOJAPChKUX MpaB Ta OOOB’A3KIB), MalOTh BiJIOKpEMIICHE
MaiHO 1 HeCYTh BIJMOBIIAIBHICTH 3a CBOIMH 3000B’SI3aHHIMH B MEXax IHOTO MaiHa, KpiM
BHTA/IKIB, Tlepen0avyeHnX 3aKOHOJABCTBOM, JO SIKMX HaJlekaTh, 30KpeMa TOCIOIapChKi
opranizaifi - Jep)kaBHI, KOMyHAJIbHI Ta 1HII TATIPHEMCTBA, CTBOPEHI BIATIOBITHO 0 IHOTO
Konekcy.

To6TO, y pa3i SKIIO TOCHOAapChKi opradizamii (IepkaBHI, KOMYHAIbHI Ta 1HIII
MiIMPUEMCTBA) Ta iX 00’€qHAHHS, sKi 3a0€3MeuyloTh MOTpeOu JAepikaBu ad0 TEPUTOPIATHHOT
rpOMajIH, SKIIO Taka JisUTbHICTh HE 3M1HCHIOETHCS HA MPOMUCIIOBIN YW KOMEPIIHHINA OCHOBI,
y CTaTyTHOMY KamiTall SKHX JepKaBHa a00 KOMYHaJbHa YacTKa akiiid (JacToK, TaiB)

nepeBuiye 50 BiJCOTKIB, Taki IOPUIWYHI OCOOM € 3aMOBHMKaMHU y PO3YMiHHI 3aKoHy i
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MarOTh  3/1ICHIOBaTM  3aKymiBJIi  TOBapiB, poOIT 1 TmTOCIyr 3 JOTPUMAHHAM BHUMOT

3aKoHy, KEPYIOUUCh BaPTICHUIMH MEXaMH, BH3HAYCHIMHU 3aKOHOM.

OTxe, 3aMOBHHMKAaMHM €, 30KpeMa MOpuaumdHi ocoOm Ta iXx 00’egHaHHA, SIKi
3a0€3MeYy0Th TMOTPeOr JCpKaBU Ta TEPUTOPIATHbHOI TpoMaad, y cCrocid, Mo He €
KOMEPIIHHOI0 a00 TNPOMHCIOBOIO [ISUIBHICTIO B YMOBaX KOHKYpEHINi Ta OJHOYAcHO
BIJIMOBIAIOTh X04a O OJHIH 13 mepeadadeHnx 3aKOHOM O3HaK.

[Ipy 1mpOMy 3a3HayaemMo, 1O IOPHAWMYHI 0COOM (MANMPHEMCTBA, YCTAHOBH,
opranizaiii) Ta iXx 00’€JIHAHHA CaMOCTIHHO BH3HAYAIOTh NPHUHAICKHICTH O 3aMOBHHKIB Y

PO3yMiHHI IIHOTO 3aKOHY.

3acTynHUK AUpeKTOpa JenapTaMeHTy
JAep:KaBHUX 3aKyliBeJb TA [€PKABHOT0 3aMOBJICHHS Jlinia IYAHUK

Kas6epu €.A., 286-03-24
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