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ToBapucTBO 3 00MEKEHOIO
BiiNOBiga/IBHiCTIO “YKpcnenrensio”

PO3’SICHEHHA

MiHICTEpCTBO E€KOHOMIYHOTO PO3BUTKY 1 TOPTiBIl YKpaiHU pPO3TJSHYJIO JHUCT
TOB “Yxkpcnenremno” Big 20.02.2015 Ne 448 oo 3acTocyBaHHS 3aKOHOJIaBCTBA y cepi
JiepKaBHUX 3aKyIiBelb Ta MOBITOMIISE.

3akoH VYkpainu “[Ipo 3paificHeHHS Jep)KaBHUX 3aKymiBedb’ (mam - 3aKoH)
BCTAHOBITIOE TIPABOBI Ta €EKOHOMIYHI 3acajy 3A1MCHEHHS 3aKyITiBEIb TOBAPiB, POOIT 1 MOCTYT
JUIst 3a0€31e4eHHs TOTped AepKaBu Ta TEPUTOPIATIBLHOI TPOMaIH.

LJooo numanw 1-4

Ieit 3akoH 3acTOCOBY€ThCA 1O BCIX 3aMOBHUKIB Ta 3aKyMiBedb TOBapiB, poOIT i
MOCITYT, 32 YMOBH, IO BAapTICTh MpeaMeTa 3aKymiBii (06e3 ypaxyBaHHS MOJATKy Ha JOJAHY
BapTIiCTh), TOBapy (ToBapiB), mociyru (mociyr) nopiBHioe abo mnepesumnye 100 Tucsy
IPUBEHb, a POOIT - 1 MiIbIOH IrpuBeHb (ab3al NepIIni YACTUHU NMEPIOi CTATTI 2 3aKOHY).

BinnoBigHo 10 yacTHHY I’ SITOI cTaTTi 2 3aKOHY, 30KpeMa 3a00pOHSETHCS YKIIa aHHS
JIOTOBOpIB, SIKI mependayaroTh OIIaTy 3aMOBHHUKOM TOBapiB, poOIT 1 mociayr ao/6e3
IPOBEACHHS MPOIEyp, BUBHAYCHNUX IIUM 3aKOHOM.

BusnaueHHs MOHATTS “3aMOBHUKM’ HAaBEJCHO B MYHKTI 9 wacTMHM mepuioi ctarTi 1
3aKoHy.

BinnoBinHo 10 yacTuHM mepiioi cTarTi 12 3akoHy 3aKyIiBis MOXE 3A1MCHIOBATHUCS
IUITXOM 3aCTOCYBaHHsI OJHI€1 3 TakUX MPOLEAYpP: BIAKPUTI TOPTH; TBOCTYIICHEBI TOPTH;
3alUT LIHOBUX MPOTO3UILIIN; TonepeHs KBami(ikallis y9acHUKIB; IEPErOBOPHA MPOIEeIypa

3aKyIiBIIL.
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Takum ymHOM, y pasi SKIIO BapTiCTh MpeAMeTa  3aKymiBli  JOPIBHIOE  abo

MEePEBUIIYE BapPTICHI MEX1, BU3HAYEHI YaCTHHOIO MEPIIO CTaTTi 2 3aKoHY, 3aMOBHHK
3MIMCHIOE TaKy 3aKyMiBIIO 3 JOTPUMAHHAM BUMOT 3aKOHY, TOOTO ILISXOM 3aCTOCYBaHHS
OJIHI€T 3 MPOLIeTyp 3aKYIiBENb, epeadadeHnx craTTero 12 3akony.

Bonnowac BiAmoBiAHO OO0 4YacTUHU mepmioi crarti 39 3akoHy MeperoBOpHa
npoleaypa 3aKymiBil - 1€ Ipoleaypa, ika BUKOPUCTOBYETHCS 3aMOBHUKOM SIK BHHSITOK 1
BIJIMOBIIHO 10 $IKOi 3aMOBHHMK YKJIAJa€ JOTOBIp MPO 3aKYMIiBIIO 3 YYACHHUKOM IMICIA
MPOBEACHHS MIEPErOBOPIB 3 OJTHUM a00 KUIbKOMa YYaCHUKAMH.

PimenHss mpo 3acToCyBaHHS IEPErOBOPHOI MPOLEAYpPH 3aKYIiBII MPUIAMAEThCS
3aMOBHUKOM Yy pa3i HasIBHOCTI YMOB, BA3HaYEHUX Yy YaCTUHI ApYyTiil ctarti 39 3akony.

TakuMm yrHOM, y pa3i HasgBHOCTI YMOB, NepeadadyeHNuX YaCTHUHOK JIPYroro cTarti 39
3aKoHY 3aMOBHHUK MOY€E 3aCTOCYBATH MEPETOBOPHY MPOLEAYPY 3aKYIIBIII.

BianoBigHo 1m0 yactuHm TpeThoi cTaTTi 631 LuBiapHOTO KOAEKCY YKpaiHH CTOPOHHU
MOKYTh BCTAaHOBHUTH, III0 YMOBH JOTOBOPY 3aCTOCOBYIOTHCS J0O BIJHOCHUH MIK HUMH, SKI
BUHUKIIM 10 KOTO YKJIAJCHHS.

JloroBip mpo 3aKyIMiBJIIO - IOTOBIp, SKUH YKIATA€THCS MK 3aMOBHUKOM 1 Y4aCHUKOM
3a pe3yJbTaTaMH TPOBEACHHS MPOILEAYPH 3aKyMiBIl Ta mepeAadadae HaaaHHS MOCHYT,
BUKOHaHHS poOIT abo HAaOyTTS MpaBa BJIACHOCTI Ha TOBapH; (IMIYHKT 4 YaCTHHH IEpIIoi
ctatTi 1 3akony).

3rigHo 3 YacTUHOIO nepiioo cTaTTi 40 3akoHy AOTOBIP MPO 3aKYIIBIO YKIATAETHCS
B MHCHMOBIM (¢opMi BIAMOBIAHO [0 TMOJOXKEHb [luBiMbHOrO KOAEKCY VYKpaiHu Ta
['ocnogapcekoro Koaekcy VYKpaiHM 3 ypaxyBaHHSIM OCOOJMBOCTEHM, BHU3HAUCHHX UM
3aKOHOM.

[Ipn ubOMy BIAMNOBIAHO 10 MYHKTY 28 4YacTWHU nepuoi crarti | 3akoHy Topru
(KOHKYpCH1 TOPTH) - 3/1IMICHEHHSI KOHKYPEHTHOTO BiI0OPY YYaCHHUKIB 3 METOI) BH3HAYCHHS
NepeMOXIs TOPriB (KOHKYPCHHX TOPriB) 3T1IHO 3 MpOLEypaMH, BCTAHOBIECHUMHU LUM
3akoHOM (KpiM MeperoBOpHOI MPOLEAYPH 3aKYIIiBI1).

VYpaxoByrwoun, 10 pimeHHs, Aii a0o Oe3aIsUIbHICTh 3aMOBHHUKA MOXYTh OyTH
OCKap>KeHI Cy0’€KTOM OCKapKCHHS, 3BaKal0UM IPH I[IbOMY HAa MOXKIHWBICTH BiJIMOBHU
NEPEeMOXKIIS TOPTiB MiAMUCATH JOTOBIP MPO 3aKYIIBIIO, a TAKOX BiJIMIHY 3aMOBHHUKOM
TOPTiB YW BU3HAHHS 1X TaKUMH, 10 HE BiAOyIHCS, 3 MACTaB, MepeadadyeHuX 3aKOHOM, a
TaKOXX 3 YpaxyBaHHSIM OCOOJMBOCTEH, BU3HAUEHUX 3aKOHOM, IiJl Yac MPOBEIEHHS TOPTiB,

3a pe3ylbTaTaMU SKUX YKJIaJae€TbCAd JOTOBIp MPO 3aKyMIiBIK 3aCTOCYBaHHS MOJIOKEHb
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gacTHHH TpeThoi cratti 631 I{uBimbHOTO KONEKCY YKpaiHM y TakoMy JOTOBOpi IPO

3aKyMIBIIO HE € MOKIIUBUM.

Boanodac meperoBopHa mporeaypa 3aKyImiBlli 3aCTOCOBYETHCS 3aMOBHHKOM SIK
BUHSTOK y pa3l HASBHOCTI YMOB, BU3HAUEHUX MyHKTamH 1, 2, 5, 6 yacTuHU apyroi ctatTi 39
3akoHy, sIKI MepeadavyaroTh YKIAJaHHS JOTOBOPY MPO 3aKyMHIBIIO TOBapiB, pooOIT abo
MOCJIYT, [0 MOKYTh OyTH HaJlaHi (MTOCTABJICHI/BUKOHAH1) TITILKH MEBHUM Cy0’ ekTOoM. Tomy,
CTOPOHH MOXXYTh BCTaHOBHTH, III0 YMOBHU JIOTOBOPY 3aCTOCOBYIOTBHCS IO BiJIHOCHH MiX
HUMH, SIKI BHHUKJIA JIO HOTO YKJIaJICHHS Y 3a3HAYEHUX BHUIIAJIKaX.

Lllooo numany 5, 5.1

BianoBigHo m0 yactuHU TpeThoi cTarTi 39 3aKkoHy, 30KpeMa 3aMOBHHK AaKIENTYE
MPOMO3UIIII0 32 PE3yNbTaTaMU 3aCTOCYBAHHS MEPEroBOPHOI MPOLIEIypH 3aKyYIIiBIl B JIEHb
BU3HAYCHHS MTEPEMOKIIS.

IIpy mpoMy akKIenT Mpomo3uilii KOHKYPCHHX TOPTiB abo I[IHOBOI MPOMO3HIIil
(mpomo3wuIii 3a pe3yNbTaTaMH 3aCTOCYBAHHS IIEPETOBOPHOI TPOIEAYPH) - NPUHHATTS
3aMOBHHMKOM IMPOMO3HIII KOHKYPCHUX TOPriB ab0 IIHOBOi MpOMO3HIii, SKy BHU3HAHO
HaHO1IBIIT €EKOHOMIYHO BHTIIHOIO 32 pe3yJbTaTaMHM OIIHKH (3a pe3yIbTaTaMU 3aCTOCYBaHHS
NePEeroBOPHOI MPOLEAYPH), Ta HAJAaHHS 3rOAM Ha B3ATTS 3000B'sI3aHb HA OIJIATY MpEAMETa
3aKkymiBii abo #oro dactuHu (jota). [lpomoswilisi KOHKYpCHUX TOpriB abo IiHOBa
NPOTIO3HINiSI, TPOIMO3UILS 3a pe3yabTaTaMH 3acTOCYBaHHS TMEPETOBOPHOI MPOIEAYypH
BBAXKAETHCS AKIIETITOBAHOIO, SKIIO 3aMOBHUKOM IOJAaHO YYacCHHKY B YCTAaHOBIEHUH UM
3aKOHOM CTPOK MUCHMOBE ITiITBEP/KCHHS PO AKIICTIT TaKOl MPONo3uIlii (MMyHKT | 4YacTUHU
nepiioi crarti 1 3akony).

Kpim Toro, gactuHOMO 11’100 cTaTTi 39 3aKk0oHy nepeadadeHi mijacTaBy I BiIMIHA
[IEPETOBOPHOI MPOLIEAYPH.

Tax, y pasi BU3HauUeHHS MIEPEMOXKIIS MPOLICIYPH 3aKYIIBI1 Ta aKIENTy MPOTO3UIIii 32
pe3yNbTaTaMHu 3aCTOCYBAHHS MEPETOBOPHOI MPOIEAYPH MiXK 3aMOBHHKOM Ta YYaCHUKOM
YKJIaJa€eThCs TOTOBIp MPO 3aKYMIBIIIO, KU Mepeadavyae HaJaHHS IMOCIYT, BUKOHAHHS POOiT
abo0 HaOyTTs mIpaBa BJIACHOCTI HA TOBApH.

YpaxoByr4HM BHKJIAJICHE, NPUUHATTS 3aMOBHHMKOM IIPOIO3HMINI 3a pe3yibTaTaMH
3aCTOCYBAaHHSI TIEPETOBOPHOI MPOIENYypU Ta HaJaHHS 3TOAM Ha B3ATTSA 3000B's3aHbh Ha
OIUIaTy MIpeaMeTa 3aKyIiBIi a0 HOTro YacTUHU (J10Ta) 3000B’A3y€ 3aMOBHUKA Ha YKJIJICHHS

JIOTOBOPY TPO 3aKYITBIIIO 3 YYaCHUKOM, TPOMO3UIIII0 SKOTO aKIENITOBAHO 3a BiJICYTHOCTI
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mictaB  Uis BIAMIHM  TIEPETOBOPHOI MPOLEAYypHM Yy  BUMAAKAX, BH3HAYCHHUX

YaCTUHOIO I’ SITO0 CTaTTi 39 3aKOHY, a TaKOXK BIJTOBITHOTO PIllIEHHS OpraHy OCKap)KCHHS
abo cyny.
BopHodac mopsiok 3MiHM Ta pO3ipBaHHS TOCMOJAPCHKHUX JOTOBOPIB MepeadaueHnit

crarrero 188 ['ocioapchkoro koaekcy YKpainu.

3acTynHMK AUPEKTOPa JenapTaMeHTy
peryJloBaHHA JepP:KaBHUX 3aKyliBeJIb Jlimis Y AHUK
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