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JlenapTaMeHT Jep»aBHOI BUKOHABYOI CIy>k0u MiHicTepcTBa 1ocTullli YKpaiHu
po3risiHyB Bamn 3anmut Ha oTpumanHs myOmiyHOi iH(opmarii Big 25.02.2021 momo
HaJAHHS BIAMOBITHUX PO3’SICHEHb Ta B M&XaX KOMIIETEHIII1 TTOB1JOMIISIE TaKe.

BignoBigno mo wactunu mepmioi crarti 1 3akony Ykpainm «I[Ipo moctym mo
nyOmiyHoi iHdopmarii» (mami - 3akoH), myOmidHOIO iH(OpPMAIE0 BHU3HAYAETHCS
BiIoOpakeHa Ta 3aI0OKyMEHTOBaHa OyIb — SKUMH 3ac00aMu Ta Ha Oyb — IKMX HOCISIX
iH(popmariis, mo Oyna oTpuMaHa ado CTBOpEHA B MPOLECI BUKOHAHHS CyO’ €KTaMu
BJIQIHUX MOBHOBA)KEHb CBOIX OOOB’A3KiB, MepeAdayeHNX YUHHUM 3aKOHOJABCTBOM,
a00 sKa 3HAXOAWTHCS Y BOJIOAIHHI CYO’€KTiB BIAJHUX MOBHOBAXCHb, IHIIUX
PO3MOPATHUKIB IyOIiyHOT 1HPOpMaIlli, BU3SHAUEHUX ITUM 3aKOHOM.

Hoctyn no iH@opmailii 3a0e3nedyeTbesi HUITXOM HaJlaHHs 1Hpopmalii 3a
3anuTaMu Ha iHPopMaIlito (MyHKT 2 YaCTHHU MEPIIOT CTaTTi 5 3aKoHY).

3riIHO 3 YacTWHOIO mepmor0 ctaTTi 19 3akony 3amuT Ha 1HGOpMAIi0 — IIe
MPOXaHHS 0COOM /10 po3mnopsaHKKa iH(opMallii HagaTu myOniyHy 1HQOpMAIlito, 10
3HAXOJUTHCS Y HOTO BOJIOIHHI.

Pazom 3 muwm, chig 3a3HauMTH, MO0 3MICT BKa3aHUX y 3BEPHEHHI MUTaHb
CBITYUTH PO HEOOXITHICTh HaJJaHHS PO3’ICHEHHS! HOPM YWHHOT'O 3aKOHOJIaBCTBA, 1110
0 CYTi HE € MyOJI1YHOIO0 1H(OPMAILIIETO.

OpHouyacHO 3a3Ha4aEMO, 10 KEPYIOUUCH MOJOKEHHSIMHU YaCTHHH APYTOi CTATTI
6 ta yactunu npyroi ctarti 19 Koncruryuii Ykpainu, mianyHkTiB 32, 33 nyHkty 4
[Tonoxxennss mpo MiHicTepcTBO IOCTHIIT YKpaiHu, 3aTBEPIKEHOr0 IOCTAaHOBOIO
Kabinery MinictpiB VYkpainu Bim 02.07.2014 Ne 228, Min’toCcT BIAMOBIIHO [0
NOKJIaICHUX Ha HHOTO 3aBJIaHb HA/JA€ P03’ ICHEHHS Ta OPraHi30BYE PO3IJIsi]] 3BEPHEHD
rpOMajiiH 3 NHTaHb, MOB’S3aHUX 3 MAIUIBHICTIO MiH’IOCTY, HOro TepUTOpiaIbHUX
OprasiB, MANPUEMCTB, YCTAHOB Ta OpraHi3allii, 10 HaJIEXaTh A0 chepH yIpaBIiHHSI
MisicTepcTBa, a TAKOK CTOCOBHO aKTiB, SIKI HUIM BUJIAFOTHCA.

PazoMm 3 mmM, MiH’IOCT BigmoBigHO 10 manyHKTy 8327 myHKTy 4 LBOTO
[TonoxeHHst Haiae po3’ICHEHHS Ta PEKOMEHAAIIIT 3 MUTaHb MPUMYCOBOTO BUKOHAHHS
pIlIeHb JepXKAaBHUM Ta MIPUBATHUM BUKOHABIISIM.
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Takum 4YMHOM, HaJaTH pPO3’SICHEHHS BHMOI YHMHHOTO 3aKOHOJIABCTBA HE
BUSBJISIETHCS] MOYKJIMBUM.

Bonnouac [lenaprameHTOM npuBaTHOTO MpaBa MiHicTepcTBa IOCTUIIIT Y KpaiHu
npoindopmMoBaHo, 110 BianoBigHo a0 crarei 180, 181 CimeitHoro koaekcy Ykpainu
(mami — CK) Oarbku 3000B'si3aHi yTPUMYBAaTH JAWTHHY JO JOCSATHEHHS HEIO
MTOBHOJIITTS.

CnocoOu BUKOHAHHS O0aTbKaMHu OOOB'SI3KY YTPUMYBATH JUTHUHY BU3HAYAIOTHCS
3a JIOMOBJIEHICTIO MI)K HUMH. 3a JJOMOBJICHICTIO MK OaThbKaMM JMTUHHM TOM 13 HUX,
XTO MPOKUBAE OKPEMO Bl TUTUHU, MOXKE OpaTH y4acTh y ii yTpUMaHH1 B TPOIIOBIH 1
(a00) HaTypanbHIi popmi.

VY cBo uepry 3a pilieHHSM CyIy KOIITH Ha yTPUMaHHSA AUTHHH (QJTIMEHTH)
MPUCY/UKYIOTHCS y YaCTIIl BiI TOXOAY ii MaTepi, 6aThbka ado y TBEp/ii IpOIIOBii CyMmi
3a BUOOpOM TOTro 3 0aThKiB a00 1HIIMX 3aKOHHUX MPEJICTABHUKIB AUTUHU, PA3OM 3
SIKMM IIPOYKUBAE TUTUHA.

Cnoci® cTSTHEHHS aJiMEHTIB, BU3HAUCHUW PIMIEHHAM CYIy, 3MIHIOETBCS 3a
PILIEHHSIM Cyly 3a T0O30BOM OJIEp>KyBaya aJliIMEHTIB.

3 Meroro 3abe3rneueHHs] MPaBUIBLHOTO W OJIHAKOBOTO 3aCTOCYBAHHS CyAaMU
3aKOHOJABCTBAa Yy CHpaBaX IMpo BH3HAHHA ab0 OCIOprOBaHHA OaThKIBCTBA,
MaTepUHCTBAa Ta CTiIrHeHHs aniMeHTiB llnenym BepxoBHoro Cyny VYkpainu y
noctanoBi Bif 15 tpaBus 2006 poky Ne 3 «IIpo 3acTocyBaHHS CyaMH OKPEMHX HOPM
CimeiiHOTO KOJEKCY YKpaiHW IpH PO3IIISAAl CIpaB 1010 0aThKIBCTBA, MAaTCPHHCTBA
Ta CTATHEHHS aJIMEHTIB» HaJlaB CyJaM pPO3'SICHEHHS, Yy SKUX 3a3HAYa€ThCS, L0 3a
BIJICYTHOCTI JIOMOBJICHOCTI MDDK OaThbKaMH IMPO CIUIATY aJIIMEHTIB Ha AUTHUHY TOH 13
HUX, 3 KUM BOHA TMPOKMBA€E, BIPaBl 3BEPHYTHUCS A0 CYAY 3 BIAMOBIAHUM IO30BOM
(myHKT 17 BKa3aHOi MOCTAaHOBH).

Pazom 3 ium BignosigHo g0 ctatTi 183 CK vacTka 3apo0iTKy (10X0ay) Marepi,
0aTbKa, sika Oy/ie CTATYBATHCS SK aJiIMEHTH Ha IUTUHY, BUBHAYAETHCS CYJIOM.

3rinno 31 crarrero 184 CK cyn 3a 3asdBOI0 ojiep)KyBaua BH3HAYaE PO3MIP
AIIMEHTIB y TBEP/Iii I'POIIOBIM CyMI.

Po3Mmip amiMeHTiB, BU3HAUEHUN CyIOoM a00 JOMOBIJIEHICTIO MK OaTbKamMH y
TBEPAii TPOILIOBIN CyMi, IMOPIYHO MiIATae 1HACKCcallli BIAMOBIIHO 0 3aKOHY, SKIIO
IUTATHUK 1 OJIep>KyBau aJiMEHTIB HE JOMOBHWJIKCA IpO 1HIIE. 3a 3as8BOI0 OJEep>KyBaya
ATIMEHTIB 1HIEKCallisl MOXe OyTH 31ICHEeHA Cy/I0M 3a IHIIUK TIepio/.

VY cBo10 "epry ojuH i3 6aThbKiB MOXKE MOJATH 3asBY 3a MicIeM poOOTH, MICIIEM
BUILJIATH TI€HCIi, CTUNEHAIl Npo BlApaxyBaHHS aJIMEHTIB Ha JUTHHY 3 HOro
3apoOITHOI MJIaTH, TIEHCI1, CTUNIEH/IT y pO3Mipi Ta Ha CTPOK, SIKi BU3HAYEHI1 Y Iii 3asB1
(uactuna nepmia ctatti 187 CK).

TakuM 4YMHOM, aHaji3 HaBEJEHUX IOJIO)KEHb 3aKOHOJABCTBA CBIIYHUTbH, IO
KOIITH Ha YTPUMAaHHS TUTHHU (AJIMEHTH) MOXYTh CIUIaYyBaTHUCA 32 JOMOBJIEHICTIO
MDK 0aTbKaMH, a00 K 3a PIIICHHSIM CYyy.

Pasom 3 num crarrero 185 CK mepenbauena ydactb OaTbKiB y JOJATKOBHUX
BUTpAaTax Ha AUTHHY.

Tak, BiAMOBIAHO 110 3ragaHoi CTaTTI TOM 3 OaThKIB, 3 KOTO MPHCYHKECHO
CTSTHEHHS aJIMEHTIB Ha JTUTUHY, a TAaKOXX TOM 3 OaTbKiB, JO KOTr0 BUMOTa IpO
CTATHEHHsI aJIMEHTIB He Oyja MojaHa, 3000B's3aHl OpaTH ydacTh y J0AATKOBHX
BUTpaTax Ha JUTUHY, II0 BUKIWKaHI OCOONMMBUMHU 0OCTaBHHAMH (PO3BUTKOM
3M10HOCTEHW TUTHHM, 11 XBOPOOOFO, KAJIIITBOM TOIIIO).



Po3Mmip ywacti ogHOTrO 3 0aThbKiB y JOJATKOBUX BHTpaTax Ha JUTUHY B pasi
CIIOpY BHU3HAYAEThCS 3a PIMICHHSAM CYAY, 3 ypaxyBaHHSM OOCTaBHH, IO MAaloTh
IcTOTHE 3Ha4YeHHs. Jl0JaTKOBI BUTPATU HA AUTUHY MOXKYTb (pIHAHCYBATHUCSl Harepen
a00 moKpuBaTUCA Michg iX (HaKTUYHOTO TIOHECEHHS pa30BO, NEPIOJAMYHO abo
MIOCTIIHO.

VY KoMeHTapl A0 BKa3aHOi CTATTI WAEThCSA MPO T€, L0 JI0 TaKUX OCOOIMBHUX
00CTaBUH 3aKOH BiIHOCUTH Hacamrepes BUMIAAKHU, KOJIU IUTUHA, SKa 3HAXOAUTHCS HA
yTpUMaHHI 0aThKiB, MOTpeOye MOJATKOBUX BHUTpAT Ha Hel y 3B'A3KY 13 PO3BUTKOM
NEBHUX 11 3/1I0HOCTEH, CTpaXk/iae Ha TSHKKY XBOpOOy, € Kanikoro. Oco0nuBl 00CTaBUHU
MOXYTh OyTH 3yMOBJIEHI SIK HETaTUBHUMHU (XBOpO0a), TaK 1 MO3UTUBHUMU (aKTaMU
(CXWIBHICTh TUTUHH J0 MY3HKH, 110 MOTpeOye KyMiBIi My3UYHOTO IHCTPYMEHTa, a0
JI0 TIEBHOTO BHUJIY CIIOPTY, L0 BHUMAarae AOJATKOBUX MaTeplaJbHUX BHUTpaT, abdo
JUTUHA TOTpeOy€e O3J0POBJIECHHA Ta BIANOYMHKY OUISI MOpS 4YM Ha TIPCHKOMY
kypopti). Taki ocobmuBi oOcTaBUHM OyAyTh IHAMBIAYaJbHUMU Y KOXHOMY
KOHKPETHOMY BHITAJIKY.

JlonaTkoBi BUTpAaTH HE € JIOJATKOBUM CTSATHEHHSM KOIINTIB HAa YTPUMAaHHS
JTUTUHU. ATIMEHTH HEOOXi/IHi, 00 3a0e3MeYnTH HOpMaJlbHI MaTepiaibHI YMOBH IS
KUTTA IUTUHUA. B OKpeMUX BHIAIKaxX 3a HAsSBHOCTI OCOOJMBUX OOCTaBHH, KpIM
3BHUAHUX BUTPAT HAa TUTHHY, BUMAraloThCs AOAATKOBi. Po3Mip momaTkoBUX BUTpAT
NOBHHEH BU3HAYaTHCS 3alie)KHO Bij mependaduyBaHuUX a00 (aKTUYHO TOHECEHUX
BUTPAT HA TUTUHY

Pimenns, npuiitHsATe 3a HacHiIKaMHu po3risgy Bamioro 3BepHeHHsT MOxe OyTH
OCKap eHe B MOPAIKY, BA3HAUEHOMY YHHHUM 3aKOHOJIaBCTBOM Y KpaiHU.
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