MEMORANDUM OF UNDERSTANDING
BETWEEN

THE PROSECUTOR GENERAL'S OFFICE AND THE
NATIONAL ANTI-CORRUPTION BUREAU OF
UKRAINE, ON THE ONE SIDE,

AND

THE SWISS AGENCY FOR DEVELOPMENT AND
COOPERATION, ON THE OTHER SIDE,

ON

IMPLEMENTATION OF THE PROJECT
“ASSET RECOVERY AND PUBLIC INTEGRITY IN
UKRAINE" - PHASE 1

In an endeavaor to strengthen the friendly relations existing
between the Parties,

In pursuance of the Framework Agreement between the
Government of Ukraine and the Government of the Swiss
Confederation concerning Technical and Financial
Cooperation, signed on October 13", 1997, and ratified
by the Ukrainian Parliament on May 14", 1999,

Taking into consideration that the respect for democratic
principles and fundamental human rights — as set out in
particular in the Universal Declaration of Human Rights
inspires the internal and external policies of the two
countries and constitutes an essential element on an
equal footing with the objectives of the present
Memorandum of Understanding (hereinafter referred to
as the Memorandum),

The Prosecutor General's Office, the National Anti-
Corruption Bureau of Ukraine and the Swiss Agency for
Development and Cooperation have agreed as set forth
below:
Article 1: General Conditions and Definitions
Wherever used in this Memorandum, unless the context

otherwise requires, the subsequent terms have the
following meaning:

a) "Parties”" means the Prosecutor General's Office,
the National Anti-Corruption Bureau of Ukraine and
the Swiss Agency for Development and Cooperation
of the Ministry of Foreign Affairs of Switzerland;

b) "Project’ means ‘Project on Asset Recovery and
Public Integrity in Ukraine”;

c) "PGO" means the Prosecutor General's Office;

d) “NABU" means the National Anti-Corruption Bureau
of Ukraine;

e) "SDC" means the Swiss Agency for Development
and Cooperation of the Ministry of Foreign Affairs of
Switzerland;

f)  "IA" means the Implementing Agency to which SDC
has mandated the executing functions and advisory
role regarding the implementation of the Project;

MEMOPAHAYM NMPO B3AEMOPO3YMIHHA
MK

O®ICOM NrEHEPAIBHOIO NMPOKYPOPA TA
HALIOHATNIbBHUM AHTUKOPYINLIWHWUM BHOPO
YKPAIHW, 3 OHIEI CTOPOHM,

LUBEMLIAPCBKOIO ATEHLIED 3 PO3BUTKY
TA CNIBPOBITHULITBA, 3 IHLWWOI CTOPOHMU,

CTOCOBHO

BNPOBAOXEHHA NMPOEKTY
«NOBEPHEHHA AKTUBIB TA JOEPOYECHICTb
OEPXABHOIMO CEKTOPY B YKPAIHI» — ®A3A 1

Y nparHeHHi aMiLHWUTK APYXHI BiAHOCWHW, AKi ICHYIOTE MiX
CtopoHamu,

Ha nigctaei PamkoBol Yrogu wmix Ypsgom Ykpainm i
Ypanom Weeiuapcokoi KoHdeaepadii npo TexHiuHe Ta
chinaHcoee cniBpobiTHUUTBO, NignucaHoi 13 xoeTHA 1997
poky Ta paTudpikosaHoi BepxosHowo Pagow Ykpaivu
14 TpasHA 1999 poky,

Bepyuu no yearu, wo nosara 4o NpUVHUMNIB AeMoKpaTil Ta
OCHOBHUX npaB nioAWHKW, 30KpEMa, BUKNaZEHUX Y
3araneHiin aeknapauil npas MOAUHKU, € HakTOPOM, SKUIA
BMNNUBAE HA BHYTPIWIHIO Ta 30BHIWHIO NONITUKY 060X KpaiH,
Ta BRXKIUBUM €MeMEHTOM, 3 AKUM Y3rogaxyrThCa Lini LUboro
MemopaHaymy  npo  B3aeMOPO3yMiHHA  {(gani  —
MemopaHaym),

Odic [eHepanbHoro npokypopa, HauioHanbHe
aHTUKOpynuinHe Blopo Ykpaihu Ta LBeiuapcbka areHuis 3
pO3BUTKY Ta cnispobiTHUUTBA AOMOBUNUCS NPO Take:

Cmamms 1: 3azanbHi ymoeu ma eu3HayeHHs
FKLIO KOHTEKCT He BUMArae iHWOoi iHTepnpeTauii, y ubomy
MemopaHayMmi BkasaHi TEpPMIHM BXWBAKTLCH y TaKoMy
3HAYEHHI:

a) «CtopoHu» - Odic [leHepanbHOro npokypopa,
HauioHaneHe aHTUKOpynuiiiHe 6Giopo  YkpaiHm i
Weeruapcbka areHuin 3 PO3BUTKY Ta

cnispobiTHuuTea npu  MiHicTepcTei  3aKOpAOHHWX
cnpae LLsenuapcekol KoHtbeaepauii;

b) «lMpoekt» - npoekT «[MoBepHeHHs akTueiB Ta
[,06poYeCHICTb epKaBHOro CEKTopy B YKpaiHi»;

c)  «OrIT» — Odic MeHepanbHoOro npokypopa;

d) «HABY» - HauioHansHe aWTUKOpynuiiHe 6Glopo
YKpainu;

e) «WAPC» - llseAuapcbka areHuUis 3 pPO3BUTKY Ta
cnispobitTHuuTea npu  MiHIiCTEpPCTBI  3aKOPOOHHUX
cnpas LUsenuapcekoi KoHtheaepadii;

f) «OB» - opraHizauis-sukoHaseupb, skt LWAPC
nepedana yHKUii BMKOHAHHA Ta KOHCYNbTATUBHOI
niaTpUmkK woao peanisauii MNpoekTy;
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g) ‘"Phase of the Project” means the certain period of
the Project implementation defined by SDC;

h)  “Phase 1 of the Project” means period of the Project
implementation from 1 January 2019 till 31
December 2021.

Article 2: National Counterparts

2.1 The Prosecutor General's Office and the

National Anti-Corruption Bureau of Ukraine shall be the
main national counterparts of the Project.

Article 3: Goal and Objectives

The overall goal of this Project is: By improving the
quality and effectiveness of Ukraine's law enforcement
system, this initiative aims at preventing corruption and
facilitating the systematic and effective recovery of stolen
assets that can be invested for development purposes.

3.1 The main objectives of the Project are:

a) the increased effectiveness in applying suitable tools
and techniques to investigate and prosecute
corruption criminal offences and other financial
crimes by the Prosecutor General's Office and the
National Anti-Corruption Bureau of Ukraine.

b) the Prosecutor General's Office and the National Anti-
Corruption Bureau of Ukraine actively cooperate and
coordinate with foreign jurisdictions within the
framework of investigation into selected criminal
proceedings related to the recovery of stolen assets
from abroad.

Article 4: General Provisions

The Parties share a common concern in the fight against
corruption, which jeopardizes good governance, and the
proper use of resources needed for development, and
endangers fair and open competition based on price and
quality.

Within the framework of this Memarandum, the Parties
shall neither directly nor indirectly propose benefits of
any nature whatsoever. They shall not accept any such
proposals. Any corrupt or illegal behaviour signifies a
substantial breach of the present Memorandum and
justifies its termination as well as/or the recourse to
measures in accordance with applicable legislation.

Article 5:  Intentions of SDC:

The SDC shall finance the Project (Phase 1) through a
mandate in the amount of maximum CHF 800'000.-
given to ICAR who, in cooperation with the PGO and
NABU, will engage international consultants in the frame
of the Project in order to implement the activities set forth

g) «®Pasza [lpoekty» — Bu3HadeHun LLUAPC nepiog
peanisauii MNMpoekTy:

h) «®aaa 1 MpoekTy» — Nnepiog peanisauii MNpoekTy 3 1
ciuHn 2019 poky no 31 rpyaHs 2021 poky.

Cmammas 2: HayioHaneHi napmuepu

21, Odpic leHepanbHoro npokypopa Ta
HauionaneHe  aHTuUKopynuiiHe Gopo  YkpaiHu e
rONOBHUMKU HaLIOHaNbHUMKM NapTHEpPamMu 3 BUKOHAHHSA
MpoekTy.
Cmamms 3: Mema i yini

3arancHow MeTol usoro [Mpoekty €:  3anoBiraHHsA
KOPYNUii i CNPUSIHHA CUCTEMATUYHOMY Ta eEeKTUBHOMY
NOBEPHEHHIO BWKPadEHWX akTWBIB, AKI MOXyTb ByTw
iHBECTOBaHI 3 METOK PO3BWTKY, LUNAXOM NiABULLEHHA
AKOCTI Ta edeKTMBHOCTI YKpaiHCbKOI NpaBOOXOPOHHOI
cucTemu.

3.1 OcHoBHUMM UinaMuY MNPOEKTY €:

a) MigsuweHHA ecbekTMBHOCTI 3acTocyBaHHa Ocdicom
eHepaneHoOro npokypopa, HauioHanbHuUm
aHTUKOpyNuinHMM  6lopo  YkpaiHu  BianoBigHUX
iHCTPYMeHTIB, MeToAiB Ans poscrigyeaHHs Ta
KPUMIHANBHOrO  NepecnifyBaHHA  KpUMiHanNbHWX
KOPYNUiiHWX nNpaBonopyweHb, a TakoX iHWWX
3NOYMHIB, BUMHEHWX Yy chiHAaHCOBIW cdhepi.

b) Octpic TeHepanbHoro npokypopa, HauioHansxe
aHTUKopynuinHe Giopo Ykpainun AKTUBHO
cnienpauloioTe  Ta  KOOPAWHYIOTb  poBoTy 3
iHO3eMHUMK oPUCOUKLISMK y pamkax
poscniayBaHHA oKpemux KPVUMiHaNbHWX
NpoBagXeHb, NOB'A3aHnX 3 NOBEPHEHHAM

BMKpPaAEHNX aKTUBIB 3-3a KOPAOHY.

Cmamms 4: 3azanbHi NonoxeHHs

CTopoHu noginsioTb cninbHy 3auikasneHicts y 60poTLbi
NpoTW KOpynuii, AKka CcTaBuTb NiA 3arpo3y HanexHe
YNpaBniHHA Ta BUKOPWUCTAHHA PECYPCiB, HeobXiaHuX Ans
pO3BUTKY, | 3arpoxye cnpaBeAnuBin | BIOKPUTIA
KOHKYPeHLUiT Ha OCHOBI LiHW Ta AKOCTI.

Y pamkax uboro MemopaHaymy, CTOPOHM Hi npsiMo, Hi
OMNOCepefkoBaHO He MNPOMOHYITe Burogu Byab-AKoro
XapaKkTepy Ta He NpUAMaIoTe KOOHUX  NoaiBHWX
nponoauuiii. Byab-sika KopynuiiHa 4Yu HenpaBoMIpHa
noBeAdiHka BBaXaTUMETbCA  CYTTEBMM  NOPYLUEHHSIM
MemopaHaymy | Byae nigcTaBow ANsA #oro NPUNUHEHHS, a
Takox / abo ans BXUTTA 3ax0f4iB BiANOBIAHO A0 YMHHOIO
3aKOHOAaBCTEA.

Cmamms 5: Hamipu WAPC

WAPC penerye BukoHaHHs [poekty (®asu 1) i3
3arancHum GompketoM y poamipi Makcumym 800'000,-
weenyapcokux pparkie ICAR, wo y cnisnpadi 3 OIM Ta
HABY 3anyunTe MiXHapoOAHWX KOHCYMbTAHTIB y mexax
MpOEKTY ANs BUKOHAHHA AIANLHOCTI, BUKNAAEHOI y
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in the Project Description (Annex 1), which forms an
integral part of this Memorandum.

Intentions of the Prosecutor
General's Office and the National
Anti-Corruption Bureau of Ukraine

Article 6:

Ensure a successful and timely implementation of the
Project in accordance with the Annual Project Work
Plans.

Article 7: Project Management

The Project is a joint undertaking between the PGO,
NABU and SDC.

On the Ukrainian side:

- the PGO and NABU have the intention to implement
components of the Project as per Project Description
and Annual Work Plans;

- the PGO and NABU have the intention to take all the
necessary actions to facilitate the implementation of
the agreed Project activities;

- the PGO and NABU have the intention to ensure
access to relevant information within the limits of the
current legislation of Ukraine. The information shall
be used solely for the purposes of the Project.

On the Swiss side:

- ICAR as the Implementing Agency is responsible for
the overall implementation of the Project;

- SDC can mandate foreign and local long-term and
short-term experts to support the implementation of
specific tasks within the Project. All experts engaged
by SDC shall be agreed in advance with the
concerned Party;

- SDC can mandate other individuals and local or
international organizations for the implementation of
specific components of the Project.

Article 8: Reporting and Informing
Progress reports shall be prepared by the Implementing
Agency every 6 months and shall be submitted to SDC.

The Embassy of Switzerland in Ukraine, the PGO and
NABU have the intention to conduct regular
consultations to ensure the overall supervision and
coordination of the Project.

All Parties shall promptly inform each other of any
situation arising, which has a bearing on the
implementation of the Project.

MPOEKTHOMY AOKYMEHTI, SAKWUA CTAHOBUTb HEBIA'EMHY
YacTuHy uboro MemopaHnaymy (doaatok 1).

Cmamms 6: Hamipu Ogbicy MenepansHoz0
npoxypopa ma HayionansHo20

anmukopynuyiiiHozo 6ropo YkpaiHu

3abeaneunT ycniwHe i BY4acHe BNpoBaAXeHHA MNpoekTy
BignoeiaHo Ac PiyHux nnaHie poboTtu MpoekTy.

Cmammsa 7: Ynpaeninus Mpoexkmom

MpoekT € cninkHow iHiuiaTneo OIM, HABY i LLUAPC.

3 yKpaiHcbkoro Goky:

- 0Orn ta HABY maloTe Hamip BnpoBagKysaTu
koMmnoHeHTH [poekTy BianosigHo ao [MpoekTHoro
AokymeHTa Ta PiyHux nnaHie poboTw;

- OfIT] Ta HABY mMaioTb Hamip yXuBaTy BCiX HeOBXiaHMX
3axodiB 3aans  CNpWAHHA  peanisauii  aiAnbHOCTI,
y3rogxeHoi y pamkax MNpoekTy;

- QM ta HABY mawTb Hamip 3aBeaneuuT 4ocTyn Ao
HeobxiaHol iHchopMauii 3 ypaxyBaHHAM 0BMexeHb,
BCTAHOBNEHUX 4YWHHWM 3aKOHOAABCTBOM  YKpaiHuW.
IHdhopmauin ByAe BUKOPWUCTOBYBATUCA BUKNIOYMHO ANA
uinew MNpoekTy.

3i WweenLapcbkoro Boky:

- ICAR sk opraHisauis-sMkoHaBelb Bignosigae 3a
3aranbHe BnpoBagXeHHA MpoekTy;

- WAPC wmoxe HapaBaTM MaHAaTU iHO3EMHUM i
MiCLIeBUM [JOBro- i KOPOTKOCTPOKORWM eKcrepTam Ans
peanizauii  okpemux  3aBaaHb  [poekty.  Yci
KaHauMAaTypu ekcneprtie, AKi 3anydatumyTeen LLWAPC,
NOBWHHI NONEPEAHbO NOrOAXYBATUCA 3 TiElo i3 CTOpiH,
3 sikoo Byae npauloBaTu ekcnepr;

- WWAPC mMoxe aopy4aTtv iHwum ocobam Ta Micuesum
abo mikHapoAHWMM opraHizauiam peanisauilo oKpeMux
KOMMOHEHTIB [MpoekTy.

Cmamma 8: 3eimyeaHHn ma iHhopMysaHHs
OpraHizauin-BuKkoHaBeLb roTye 3siTv Npo xia pobiT KOXHi
6 micAuie i noaae ix Ha poarnaa LUAPC.

MNoconketeo LWeenuapii 8 Ykpaini, O i HABY maioTb
Hamip nNpoBOAWTM perynspHi KOHCynbTauii 3 MeTow
3abeanevyeHHA 3aranbHoOro Harnagy Ta koopAwHauil
MpoekTy.

¥Yci Ctoponn ByayTe HeraiHo iHpopmyBaTh ogHa oaHy

Npo BUHWKHEHHA ByAb-AKOI CUTyauii, Aka MaTuMe BRNUB
Ha BnpoBaAXXeHHA [poekTy.
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Article 9: Monitoring and Evaluation

PGO, NABU and SDC shall jointly monitor the
implementation of the Project. An external evaluation is
planned for 2021.

Article 10: Procurement of Goods and

Services

10.1. Necessary goods and services can be procured
within the Project. Goods and services to be financed out
of the proceeds of the Swiss contribution shall be
procured in accordance with SDC rules.

10.2. For the duration of the Project, goods which can be
procured with the funds of SDC for use in the Project
shall remain at the unrestricted disposal of the Project
and shall not be diverted from the Project without prior
written approval of the Embassy of Switzerland in
Ukraine.

10.3. If for any reason the Project should have to be
discontinued, the use of the goods which can be
procured with the Swiss contribution shall be decided
upon in writing by the Parties to the Memorandum. In
such a case, SDC shall assume no liability whatsoever
in connection with the said goods.

10.4. At the end of the Project, all Parties shall agree in
written form on the property and use of the goods which
can be procured with the funds of the Project.

Article 11: Termination of the Memorandum
11.1. Either Party shall have the right to terminate the

present Memorandum by giving six months' notice of
termination to the other Party.

11.2.  If either Party considers that the aims of the
present Memorandum can no longer be achieved or that
the second Party is not meeting its obligations, the other
Party shall have the right to suspend or terminate the
present Memorandum by giving three months' notice.
Notwithstanding the preceding, either Party can
terminate the present Memorandum with immediate
effect in case of substantial breach of the Memorandum.
Substantial breach means serious breach of one of the
essential objectives of the present Memorandum.

11.3. If events resulting from force majeure (natural
disaster, etc.) prevent the execution of the
Memorandum, either Party may terminate the
Memorandum with effect from the moment when it
becomes impossible to carry it out.

11.4. In case of premature termination of the present
Memorandum or at the end of the Project, any unspent
funds provided within the frame of the Project shall be
returned to SDC.
Article 12: Modifications and Settlement of
Disputes

Any modifications or amendments to the present
Memorandum shall be made in writing with the consent
of the concerned Parties.

Cmammn 9: MoximopuHz ma oyinka

Orn, HABY ta WAPC cnifbHO 34iACHIOITE MOHITOPUHT
peanisauil MpoekTty. poBeAEHHA 30BHIWHLOT OUIHKW
nnaHyeTbeca Ha 2021 p.

Cmamms 10:  [pud6aHHa moeapie ma nocnyz

10.1. ¥ pamkax NpoekTy MOXyTb NnpuabasaTuca HeobxigHi
ToBapu Ta nocnyru. MpwabaHHA ToBapie Ta nocnyr 3a
paxyHokK BHECKY weenyapcbKol CTOPOHKN
3fifcHIOBaTMMETLCA BignosigHo Ao npasun LWWAPC.

10.2. Tlpotarom Aii MNpoekTy ToBapw, siki MOXyTb ByTw
npuabaHi Ha kowTw LWWAPC ans BukopucTanHa y MpoekTi,
3anuLLalTbCa y NOBHOMY po3nopsagxeHHi [NpoekTy i He
MOXyTb OyTu BuBepeHi 3 [poekty Ge3 nonepeaHLOl
nucbmoBoi 3roam MNoconecTea LWBenuapii B Ykpaini.

10.3. Axkwo 3 Gyab-Akoi npuunHu MPOEKT AOBEAETLCA
MPUMUHUTK, NUTaHHA WOAC BUKOPWUCTAHHA TOBApiB, SKi
mMoxXyTe OyTw npwabaHi 3a paxyHOK LUBEAUAPCHKOT
CTOpoHK, BuUpiwyeTbca CropoHamu MemopaHgymy B
nucbmoBin chopmi. Y Takomy eunagky LUAPC He Bepe Ha
cebe xoaHOT BIANOBIAANEHOCTI ¥ 3B'A3KY i3 3a3HAYEHUMU
ToBapamm,

10.4. Micna sakinueHHs MNpoekTy BCi CTOPOHM Y NMCbMOBIiA
cdopMmi AOMOBNAIOTECA WOAC BNACHOCTI Ta BUKOPUCTAHHSA
ToBapis, AKi MOXyTb 6yTW NnpuabaHi Ha kowTK MpoekTy.
Cmamms 11:  [MpunuHenHs 3ii MemopaHdymy

11.1. Byae-aka 3i CTOpiH Mae NpaBo NPUNUHWTA A0 UbOro
MemopaHgymy WNAXOM HaacwunavHa  iHWin  CTopoHi
BiQNOBIAHOrO NOBIAOMMEHHA 3a LWICTb MICALIB A0 TaKoro
po3ipBaHHA.

11.2. Axkwo byab-aka 3i CTopiH BBaXae, WO AOCATHEHHSA
uinew ysoro Memopanaymy Ginswe Hemoxnuee abo wWo
Apyra CTopoHa He BWKOHYE CBOIX 3000B'S3aHb, iHwWa
CtopoHa mae npaBo 3ynUHMTK abo NPUNKMHWUTI 4i0 UbOro
MemopaHaymy LUNAXOM HagaHHA BiQNOBIAHOTO
NOBIAOMNEHHA 3a TPW MicsAUi A0 Takoro 3ynuHeHHA abo
npunNuHeHHa ail. Hessaxaiouw Ha 3a3HadeHe euwe, Oyae-
sika 3i CTopiH MoXe HeralHo posipeaTh uen MemopaHayM
Y pasi iCTOTHOro NopylieHHs nonoxeHb MemopaHgymy.
ICTOTHE NOPYLUEHHA 03HAYaE CepAO3He NOPYLUEHHS OHIET
3 icTOTHUX Uinen ueoro MemopaHaymy.

11.3. Axkwo nodil, Wwo cranu Hacnigkom opc-maxopy
(MpupoAHWX KaTakniamie i T. iH.), YHEMOXNWUBNIOKTL
BMKOHaHHA Uboro MemopaHaymy, Oyab-sika 3i CTOpiH
MOXE MPWNAUHUT HOro A0 3 MOMEHTY HAcTaHHA
00CTaBWH, WO YHEMOXUBNIOTL AOT0 BUKOHAHHA.

11.4. Y pasi QOCTPOKOBOrO NPUMWHEHHS Aii UbOro
MemopaHaymy abo B kiHUi TepmiHy peanisauii MpoekTy
Byab-AKi HEBMTPaYeHi KOWTW, HaAaHi B pamkax [poekTy,
noeeptawTbhea o LWAPC,

Cmammsa 12: 3MiHu i eupiweHHs cniopie

Byab-ski 3mMiHM abo aonoBHeHHs Ao uboro MemopaHaymy
BWMKOHYIOTLCA Y NMCbMOBIN hopmi 3a 3rogoi CTOPIH, SKWX
CTOCYIOTLCS 3MIHW.
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Disputes as to the interpretation or application of the
provisions of the present Memorandum shall be settled
by diplomatic negotiations between the Parties.

Article 13: Annexes

The Project Document (Annex 1) forms an integral part
of this Memorandum. The Annual Work Plans will be
signed later.

Article 14: Duration and Effectiveness

The present Memorandum covers the period of
implementation of Phase 1 of the Project from the
moment of signing and until 31.12.2021.

It shall enter into force upon signing by all Parties.

This Memorandum is concluded in three originals in the
Ukrainian and the English languages, both texts being
equally authentic. In case of differences in interpreting
the provisions of this Memorandum, the English version
shall prevail.

The Parties herewith confirm and sign this Memorandum
done in Kyiv, Ukraine on 21 July 2020, 2020.

FOR THE PROSECUTOR GENERAL

Cnopu woao TnymadeHHA abo 3acTOCYBaHHA NOMOXEeHb
uporc MemopaHayMy NianNArawTb BUPILLEHHIO LINAXOM
AunNoMaTUYHUX Neperosopie Mixk CTopoHamu.

Cmamms 13:  Qodamku

MpoektHWin JokymeHT ([logaTok 1) CTAHOBUTL HEBIA EMHY
4YacTuHy uboro Memopanaymy. PiuHi nnann pobotu byae
nignucaHo nisHiwe,

Cmamms 14:  Cmpok 9if ma HabpaHHs YuHHOCMI
Lieir MemopaHaym oxonnioe nepiog enpoeagxeHHn dasu
1 MNpoekTy 3 MOMEHTY nignucaxHsa ao 31.12.2021.

BiH Habwpae uJMHHOCTI nicnAa nianuMcaHHs  BciMa
CtopoHamu.

Llen MemopaHaym yKnageHui y TpbOX OpUriHaNbHUMX
NPUMIPHAKaX YKPalHCbKOK Ta aHrmifCbKoK MOoBaMu,
npuyomy obuaea TeKCTM € pPIBHOABTEHTMMHUMKW. Y
BUNaaKy po3GiKHOCTEW CTOCOBHO TNYMaueHHA NOMOXeHb
uboro MemMopaHayMy TEKCT aHIMiACLKO MOBOIO MaTtume
nepeBaXHy cuny.

LUum CropoHn niaTeepaxyloTs | NignucyloTs  Len

Memoparaym, BuMHeHMiA y micTi  Kwis, YkpaiHa,
21 nunHga 2020 poky.

3A O®IC FEHEPANBEHOIO NPOKYPOPA

|rymWED|WA

FOR THE NATION
OF UKRAINE

TI-CGRRUPTION BUREAU

Ipung BEHEHIKTOBA

3A HALIOHA

4 HE AHYWKOPYMNUIAHE BIOPO
YKPAIHY —

Artem SYTNYK ™, /

FOR THE SWISS AGENCY FOR DEVELOPMENT
AND COOPERATION

3A WBEWUAPCBLKY AFEHLIIO 3 PO3BUTKY TA
CnIBPOBIFHU A

Cla WILD

n BINbA
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BASEL INSTITUTE ON

GOVERNANCE

Asset Recovery and Public Integrity in
Ukraine

Proposal for a technical assistance
programme — Addendum




1 Introduction

The purpose of this addendum is to document adjustments to the programme of
work undertaken by the Basel Institute on Governance in support of authorities in
Ukraine in the context of the SDC funded «Asset Recovery and Public Integrity in
Ukraine» program.

This addendum should be read in conjunction with the «Asset Recovery and
Public Integrity in Ukraine» proposal document dated November 2018.

2 Background

The «Asset Recovery and Public Integrity in Ukraine» project, funded by the
Swiss Agency for Development and Cooperation (SDC) Ukraine and implemented by
the Basel Institute on Governance through its International Centre for Asset Recovery
(ICAR) was launched in January 2019. The original aim was to support two key
Ukrainian accountability institutions, namely the Prosecutor General’s Office (PGO)
and the National Anti-Corruption Bureau of Ukraine (NABU), in enhancing their
capacity to investigate and prosecute corruption offences and recover stolen assets.

Over the course of 2019, Ukraine has seen substantial political change. In April
2019 Volodymyr Zelensky achieved a landslide victory over the incumbent President
Poroshenko, and in August 2019, his Servant of the People party achieved a majority in
Parliament. This has led to structural reform of the PGO, changes to its mandate and
competencies and major changes in the leadership of the PGO', as well as to some
changes affecting the mandate and competencies of NABU.

Following the law on the reform of prosecution bodies which came into force on
the 25 September 2019, the PGO on 2 January 2020 has transformed into a new agency
named the Office of the Prosecutor General (OPG).? All prosecutors formerly with the
PGO in the course of 2019 have been required to be re-accredited in their positions to
establish competence and integrity. Further, as of 20 November 2019, the (now) OPG is
no longer an investigating agency. Instead, it is now exclusively a prosecuting agency
which supports and prosecutes investigations carried out by the State Bureau
Investigations, the State Fiscal Service of Ukraine, Security Service of Ukraine (SBU)
and police. On-going cases at the investigative stage handled by the (then) PGO has
since been distributed between these agencies, and corruption related cases which relate
to the Yanukovych era have been transferred to NABU for continued investigation.

High level bribery, corruption, illicit enrichment and crimes relating to asset
declarations are henceforward primarily investigated by NABU and prosecuted by the
Specialised Anti-Corruption Prosecutors Office (SAPO) which operates as part of but
independent from the OPG. The OPG retains responsibility for prosecuting serious and
organised crime, financial crime and second tier corruption. The OPG remains as a
central authority for pre-trial matters that arise under its mandate.

1 Atthe end of August 2019, President Zelenskyy appointed Ruslan Ryaboshapka as the new Prosecutor General with Vitalii Kasko being appointed First
Deputy Prosecutor General shortly after.

z According to order No. 531 od Prosecutor General Ryaboshapka on 23" December 2019



3 Revised Activities
3.1 Change in casework assistance at the OPG

Since August 2014, ICAR has been providing the PGO with case based
mentoring and capacity building, primarily supporting asset related investigations into
the officials and other close associates of former President Yanukovych. A major
component of this assistance relates to obtaining information and intelligence from
abroad through formal and informal channels of cooperation.

With the restructuring of the PGO which eventually culminated in the creation of
the OPG in January 2020, the majority of the cases on which ICAR has provided
assistance have now been transferred to the NABU. It is important that ICAR can
accompany this transition to maintain the momentum of the investigations and the
progress towards prosecution, in particular in cases where assets remain frozen under
the misappropriations sanctions regimes of the European Union and Switzerland.

The nature of the assistance will remain similar to the one provided to the PGO
(now OPG) on these cases, with the only change being that the work will henceforward
be with NABU. In the short term the focus will continue to be on the successful
execution of the outstanding requests for mutual legal assistance. In addition, and as
planned if the cases had stayed with PGO, ICAR will also support the investigation
teams (at NABU) in the analysis of the information received through MLA in order to
support the preparation of case files for prosecution. Necessarily, this will result in the
diversion of resources from the work with the OPG towards NABU, in proportion to the
cases which are the focus of this programme.

3.2 Maintaining support for the Office of the Prosecutor General

Despite the changes in mandate and structure, the OPG continues to play an
important role in efforts to recover stolen assets. Most importantly, the International Co-
operation Department of the OPG is the responsible body for the transmission of MLA
requests for the investigating agencies which it supports. Within this department a new
section has been created which focusses on asset recovery. The International
Cooperation Department further retains responsibility for the outstanding MLA requests
for investigations which have not been transferred to NABU or which have now reached
the Prosecution stage.

As a consequence, the OPG have requested ongoing assistance with respect to
mutual legal assistance, in particular in the drafting and transmission of requests and
related interactions with foreign jurisdictions. Further, ICAR has been asked to provide
training on preparation of MLA requests in conjunction with investigating agencies.

[t is envisaged that the work with the OPG will involve cases of serious and
organised crime, money laundering, fraud and financial crime where assistance is
required with asset recovery and international co-operation.



Annexed to this document, is a revised case consultancy agreement («CCA»)
which will govern the future working relationship between ICAR and the OPG
(Annex 1).

4 Resource and COVID19 implications

At this stage, it is anticipated that the level of resources required to implement the
amended program of work is similar or slightly lower than budgeted during the first few
months. A review of this amended working arrangement and its resource implications is
proposed on a half-yearly basis, in conjunction with the beneficiary agencies and the
project donor.

The global COVID19 pandemic has restricted opportunities to travel to Ukraine
for the foreseeable future, with national authorities advising against all but essential
travel. It is envisaged that ICAR will resume monthly visits when it is safe to do so. In
the interim, ICAR is able to provide full support to both agencies through online
conferencing together with interpretation. Further, online training is available to both
agencies through the Basel Institute e-learning platform.



